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Jessica Seibert, County Administrator
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Administration

Presenter (Name and Title):
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Summary of lssue:

A separate motion is needed to accept the BKV and Contegrity contracts to perform work related to the government
center building project.

Alternatives, Options, Effects on Others/Comments:

Recom mended Action/Motion :

Recommendation is made to approve the BKV and Contegrity contracts

Financial lmpact:
ls there a cosf assocrafed with this request?
What is the total cost, wj_,th tax and shippjpg? $
/s fhrs budseted? l_l ves L__lro

Yes No

Please Explain.

Legally binding agreements must have County Attorney approval prior to submission



Aitkin County
217 2nd Street NW
Room 134

Aitkin" MN 56431

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the twentv-third day of Mav in the year two thousand seventeen
(In words, indicate day, month and year.)

BETWEEN the Architect's client identified as the Owner
(Name, legal status, address and other information)

and the Architect:
(Name, legal status, address and other information)

Th¡s document has important
legal consequences.
Consultation with an attorney
is encouraged with respect to
its completion or modification.

Boarman Kroos Vogel Group. Inc.
dba BKV Group
222 N. 2nd Street. Ste. l0l
Minneapolis. MN 55401

for the following Project:
(Name, location and detailed description)

Aitkin Countv Government Center Remodelins & Expansion
217 2"d St. NW
Aitkin. MN 56431

The project includes demolition of the 1915 jail. remodeling of the 1929 courthouse and a
new 3 story courts addition (approximately 5.600 SF) and new addition 3 story
government center (approximately 21.600 SF).

The Owner and Architect agree as follows.

AIA Document 8101 lM - 2007 (formerly Bf51 rM - 1997). Copyright @ 1974, 1978, 1987, 1997 and 2007 by The American lnstitute of Architects. All rights
reserved. WARNING: Th¡s AlAo Oocument is protected by U.S. Copyright Law and lntemational Treat¡es. Uneuthorized reproduction or distribution of 

1this AIA@ Document, or any port¡on of ¡t, may result in severe c¡vil and cr¡minal penalt¡es, and will be prosecuted to the maximum extent possible
under the law. This document was produced by AIA software at '10:09:25 on 0710612017 under Order No.7299018894 wh¡ch exp¡res on 0611412018, and is not
for resale.
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EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION

$1.lThisAgreementisbasedontheInitialInformationsetforthinthisArticle@Initial
Information:
(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below
Inítial Information such as details of the Project's site and program, Owner's contractors and consultants,
Architect's consultants, Owner's budgetfor the Cost of the I4rork, authorized representatives, anficipated
procurement method, and other information relevant to the Project.)

The project consists of demolition of the 1915 jail buildins. buildins a new 3 story government services building
west of the existing courthouse and building a new 3 storv secured entry and justice services link between the county
house and the new 3 story government services building. The project will also include some minor interior
remodelins of the existing courts buildine and central annex. The work will also include parkine and site work on
the properly.

The architectural team will include services for architectural. civil. landscape architecture. structural. mechanical
and electrical engineering and interior desisn.

$ 1.2 The Owner's anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:

.l Commencement of construction date:

Anticioated to be May 201 8

Substantial Completion date:

Estimated to be October 25, 2019
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$ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect's services and the Architect's compensation.

Q 1.4 The Countv is utilizine Contegritv Group as the Construction Manager for the project. This contract recoenizes
that and will support all work and coordination with the Counf.y and CM as defined in that contract.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

$ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

$ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

$ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

$ 2.4 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect's professional
judgment with respect to this Project.

$ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall
reimburse the Architect for any additional cost:
(ldentify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
anY.)

.l General Liability

See attached certificate with the limits.

Automobile Liability

See attached certificate with the limits.

Workers' Compensation

See attached certificate with the limits.

Professional Liability

See attached certificate with the limits.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

$ 3.1 The Architect's Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services.

$ 3.1.1 The Architect shall manage the Architect's services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner

$ 3,1,2 The z\rehiteet shall eoerdinate its serviees witl these serviees provided by the ervner and the Orvner's
ieå

fi*rnished by the-e¡ffne
ien_
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$ 3'1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner,s approval a
schedule for the performance of the Architect's services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the owner's review, for the performance of
the Owner's consultants, and for approval of submissions by authorities having jurisdiction over thè project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, bà exceeded
by the Architect or Owner. With the Owner's approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction.

$ 3'1.4 The Architect shall not be responsible for an Owner's directive or substitution made without the Architect,s
approval.

$ 3'1'5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Þioject, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

$ 3.1'6 The Architect shall assist the Owner in connection with the Owner's responsibility for filing documents
required for the approval ofgovernmental authorities havingjurisdiction over the Project.

s 3.2 SCHEMATTC DEStcN PHASE SERVTCES

$ 3'2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect's services.

$ 3.2'2 The Architect shall prepare a preliminary evaluation of the Owner's program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in
terms ofthe other, to ascertain the requirements of the Project. The Architect shall notifi the Owner of (l) any
inconsistencies discovered in the information, and (2) other information or consulting sèrvices that may be
reasonably needed for the Project.

$ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the owner
alternative approaches to design and construction ofthe Project, including the feasibility ofincorporating
environmentally responsible design approaches. The Architect shall reach an understanding withìhe Owner
regarding the requirements ofthe Project.

$ 3'2.4 Based on the Project's requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner's approval a preliminary design illustrating the scale and relationship of the projeòt Components.

$ 3.2'5 Based on the Owner's approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner's approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

$ 3'2'5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that
is consistent with the Owner's program, schedule and budget for the Cost of the Work. The Owner may obtaiñ other
environmentally responsible design services under Article 4.

S 3'2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the projeòt ihat ¡s consistent
with the Owner's program, schedule and budget for the Cost of the Work.

$ 3'2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

lnit.
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$ 3'2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner's
approval.

s 3.3 DESTGN DEVELOPMENT PHASE SERVTCES

$ 3'3.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner's approval. The Design Development Documents shall illustrate and
clescribe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, fypical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character ofthe Project as to architectural, structural, mechanical and
electrical systems, and such other elements as may be appropriate. The Design Development Documents shall also
include outline specifications that identit/ major materials and systems and establish in general their quality levels.

$ 3.3.2 The Architect shall update the estimate of the Cost of the Work.

$ 3'3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner's approval.

$ 3,4 CoNSTRUCTTON DOCUMENTS PHASE SERVTCES

$ 3.4.1 Basecl on the Owner's approval of the Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner's approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements forthe
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

$ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

$ 3'4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (l) bidding and procurement information that describes the time, place and
conditions of bidding, including bidding or proposal forms; (2) the form of agreement befween the Owner and
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions)
The Architect shall also compile a project manual that includes the Conditions of the Contract for Construction and
Specifications and may include bidding requirements and sample forms.

$ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

$ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner's
approval.

s 3.5 BTDD|NG OR NEGOT|ATtoN PHASE SERVTCES

$ 3.5.1 GENERAL
The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner's
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any; and, (4) awarding and preparing contracts for construction.

s 3.5.2 COMPETTTTVE BTDD|NG

$ 3'5'2.f Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

S 3.5.2'2 +he-tf requested by Own rchitect shall assist the Owner in bidding the Project by

'1 procuring the reproduction of Bidding Documents for distribution to prospective bidders;

AIA Document 81011M - 2007 (fotmerly BlSl rM - 1997). Copyr¡ght @ 1974, '1978, 1987, 1997 and 2OO7 by The American tnstitute of Arch¡tects. Ail rights
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'2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion
of the bidding process, and maintaining a log of distribution and retrieval and of the amounts of
deposits, ifany, received from and returned to prospective bidders;

.3 organizing and conducting a pre-bid conference for prospective bidders;

'4 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

.5 organizing and conducting the opening ofthe bids, and subsequently documenting and distributing
the bidding results, as directed by the Owner.

$ 3'5.2'3 The Architect shall consider requests for substitul.ions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifiing approved substitutions to all prospective bidders.

$ 3.5,3 NEGOTTATED PRoPOSALS

S 3'5.3'1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

S 3.5.3.2 +he-lf requested by the O Architect shall assist the Owner in obtaining proposals by
,1 procuring the reproduction ofProposal Documents for distribution to prospective contractòrs, and

requesting thei¡ return upon completion ofthe negotiation process;

'2 organizing and participating in selection interviews with prospective contractors; and
.3 participating in negotiations with prospective contractors, and subsequently preparing a summary

report of the negotiation results, as directed by the Owner.

S 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors.

$ 3,6 CONSTRUCTTON PHASE SERVTCES

s 3.6.1 GENERAL

S 3'6'1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in AIA Document A20]rM2007, General Conditions of the Contract for Construction. If the Owner
and Contractor modif, AIA Document A20l-2007, those modifications shall not affect the Architect's services
under this Agreement unless the Owner and the Architect amend this Agreement.

$ 3.6.1'2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor's failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect's negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions ofthe Contractor or ofany other
persons or entities performing portions of the Work.

$ 3.6.1.3 Subjectto Section 4.3, the Architect's responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate
for Payment.

$ 3.6.2 EVALUATTONS 0F THE WORK

$ 3.6.2'1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.3.3,to become generally familiar with the progress and quality of the portion of the Work
completed, a¡rd to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, wíll be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and
from the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in
the Work.

AIA Document B101rM - 2007 (formerly Bl51 rM - 1997). Copyright @ '1974, 1978, 1987 , 1gg7 and 2OO7 by The American tnstitute of Architects. Ail r¡ghts
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under the law. This document was produced by AIA sottware at 10:09:25 on 07 tO6t2O17 under Order No.729901 8894 which expires on OAnqtZOß, and is not
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S 3'6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing ofthe Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility ofthe Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities
performing portions of the Work.

$ 3,6.2.3 Thc Architect shall interpret and decide natters concelning perfonnance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

$ 3.6.2'4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results ofinterpretations or decisions rendered in good faith. The
Architect's decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

$ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims befween the
Owner and Contractor as provided in the Contract Documents.

$ 3.6.3 CERTTFTCATES FOR PAYMENT TO CONTRACTOR

S 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect's certification for payment shall constitute a representation to the Owner, based on the
Architect's evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor's
Application for Payment, that, to the best of the Architect's knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents.
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of
minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by
the Architect.

$ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies ofrequisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor's right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

S 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

s 3.6.4 SUBMTTTALS

S 3.6.4.1 The Architect shall review the Contractor's submittal schedule and shall not unreasonably delay or
withhold approval. The Architect's action in reviewing submittals shall be taken in accordance with the approved
submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing
sufficient time in the Architect's professional judgment to permit adequate review.

S 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or
take other appropriate action upon the Contractor's submittals such as Shop Drawings, Product Data and Samples,
but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents, not for substitution for or deviation from the requirements of the Contract
Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness of other
information such as dimensions, quantities, and installation or performance of equipment or systems, which are the
Contractor's responsibility. The Architect's review shall not constitute approval ofsafety precautions or, unless
otherwise specifically stated by the Architect, ofany construction means, methods, techniques, sequences or
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procedur€s. The Architect's approval of a specific item shall not indicate approval of an assembly of which the item
is a component.

S 3.6'4'3 If the Contract Documents specifically require the Contractorto provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfr. The Architect shall review Shop
Drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional's seal and signature when submitted to the Architect. The Architect shall be
entitled to rely upon the adequacy, accuracy and completeness ofthe services, certifications and approvals
performed or provided by such design professionals.

$ 3.6.4.4 Subject to the provisions of Section 4.3,the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect's response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

$ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Coirtract Documents.

$ 3.6.5 CHANGES lN THE WORK

$ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
the provisions of Section 4.3,the Architect shall prepare Change Orders and Construction Change Directives for the
Owner's approval and execution in accordance with the Contract Documents.

S 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

$ 3.6.6 PROJECT COMPLETTON

$ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to
the Owner, for the Owner's review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

S 3'6.6.2 The Architect's inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

S 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.

S 3'6'6.4 The Architect shall forward to the Owner the following information received from the Contractor: (l)
consent ofsurety or sureties, ifany, to reduction in or partial release ofretainage or the making offinal payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemnifting the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

S 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.
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ARTICLE 4 ADDITIONAL SERVICES

$ 4.1 Additional Services listed below are not included in Basic Services but may be required for the project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect's responsibility, and the Owner shall compensate the Architect as piovided in Section I 1.2.
(Designate the Additional Servíces the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,
identifu the exhibit.)

$ 4.2 Insert a description of each Additional Service designated in Section 4. I as the Architect's responsibility, if not
further described in an exhibit attached to this document.

$ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided iriaccordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in
the Architect's schedule.
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Additional Services Responsibility
(Architect, Otvner

eMe!
Not Provided)

Location of Service Description
(Section 4.2 belo.¡v or in an exhibit

attached to this document and
, identilìed below)

4.1.1 Not Providqd
4.1.2 le Architect Provided in base contract
4.1.3 Measured Not Provided
4.1.4 facilities Not Provided
4.1.5 site Architect Provided in base contract

$ 4.1.6 Building Information Modeling @WL Not Provided

4.1.7 Civil Architect
4.1.8 Architect Provided in base contract
4.'1,9 Architecturallnterior Architect Provided in base contract
4.1.10 Value SIS Not Provided
4.'1.1'l Detailed cost Not Provided Bv CM
4.1.'|2 On-site Architect Twice a mo{rth, see 4.3.3
4.1.13 Conformed construction documents Not Provided
4.1.14 Record dra Not Provided
4.1,15 As-ConstructedRecord Not Provided
4.1.16 Post evaluation Architect Provided in base contract
4.1.17 Fac Services I Not Provided
4.1.18 Tenant-relatedservices Not Provided Support as needed
4.1.19 Coordination of Owner's consultants Architect Provided in base çontract
4.1.20 Telecommunications/data Not Provided

s 4.1.21 Security Ðvelu¡*ien-an+Planning @2O6rM- Architect Provided in base contract

4.1.22 1l Not Provided
4.'1.23 Extensive Not Provided
4.'l.24 LEED@Cerrificarion 74rM-201 Not Provided
4.1.25 Fast-track servlces Not Provided

4.1.26 Hisroric
Not Provided Support as needed for local historic

society
s 4.1,27 Fumiture, Furnishings, and Equipment Design Not Provided Estimated amount included in CM

estimate
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$ 4.3'1 Upon recognizing the need to perform the following Additional Services, the Architect shall notiff the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architeót shall not
proceed to provide the following services until the Architect receives the Owner's written authorization:

.1 Serviccs necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner's schedule or budget for Cost of the Work, or procurement or delivery
method;

'2 Services necessitated by the Owner's request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED@
certification;

'3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

| 4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure

I of performance on the part of the Owner or the Owner's consultants or €e{r+ractorsicontractors or
I necessary third parties:

.5 Preparing digital data for transmission to the Owner's consultants and contractors, or to other Owner
authorized recipients;

.6 Preparation ofdesign and documentation for alternate bid or proposal requests proposed by the
Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;
'8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where

the Architect is party thereto;

'9 Evaluation ofthe qualifications ofbidders or persons providing proposals;
.10 Consultation conceming replacement of Work resulting from fire or other cause during construction;

or

l.t.AssistancetotheInitialDecisionMaker,ifotherthan@
| .12 Providine the services ofsnecial inspectors.

I S 43'2To avoid delay in the Construction Phase, the Architect shall¡qg¿provide the following Additional Services,

I notifl the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the

I OYner subsequently determines that all or parts of those services are not required, the Owner shall give prompt

I written notice to the Architect, and the Owner shall have no further obligation to compensate the Architéct for those
I services, and the Architect shall not be required to continue such services:

1 Reviewing a Contractor's submittal out of sequence from the submittal schedule agreed to by the
Architect;

'2 Responding to the Contractor's requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor's
proposals and supporting data, or the preparation or revision of Instruments of Service;

'4 Evaluating an extensive number of Claims as the Initial Decision Maker;
.5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to

Instruments of Service resulting therefrom; or
.6 To the extent the Architect's Basic Services are affected, providing Construction Phase Services 60

days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.

$ 4.3'3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notift the Owner:

.1 Two ( 2 ) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor

'2 Twice a month ( 28 ) visits to the site by the Architect over the duration of the Project during
construction

.3 Two ( 2 ) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

'4 One ( I ) inspections for any portion of the Work to determine final completion

AIA Document 8101rM - 2007 (formerly 81
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$ 4'3.4 If the services covered by this Agreement have not been completed within twentv-eight ( 28 ) months of the
date of this Agreement, through no fault of the Architect, extension of the Architect's services beyond that time shall
ma)¡ be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

$ 5'1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner's objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written ..qu"rt
from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice ofor enforce lien rights.

$ 5.2 The Owner shall establish and periodically update the Owner's budget for the Project, including (l) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner's other costs; and, (3) reasonable cãntingencies-
related to all of these costs. If the Owner significantly increases or decreases the Owner's budget for the Cost of the
V/ork, the Owner shall notifu the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project's scope and quality.

$ 5.3 The Owner shall identify a representative authorized to act on the Owner's behalf with respect to the project.
TheownershallrenderandapprovetheArchitect'ssubmittalsinatimely
manner in order to avoid unreasonable delay in the orderly and sequential progress ofthe Architect's services.

$ 5.4 The Owner shall furnish surveys to describe physical characteristics, tegal limitations and utility locations for
the site of the
surve),s shall include, as applicable, grades and iines of streets, alleys, pavåments and adjoining property and
structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning,
deed restrictions, boundaries and contours ofthe site; locations, dimensions and necessary data with respect to
existing buildings, other improvements and trees; and information concerning available utility services and lines,
both public and private, above and below grade, including inverts and depths. All the information on the survey shall
be referenced to a Project benchmark.

$ 5.5 The
services of geotechnical engineers, which may include but are not limited to test borings, test pits, determinations of
soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground conosion tests
and resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and
appropriate recommendations.

$ 5'6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect's request, the Owner shall furnish copies of the scope of services in the contracis befween the
Owner and the Owner's consultants. The Owner shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope ofthe Project. The Owner shall
require that its consultants maintain professional liability insurance as appropriate to the services provided.

$ 5'7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

$ 5'8 The owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner's needs and interests.

$ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect's Instruments of Service.

$ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect's consultants through
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the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notiff
the Architect of any direct communications that may affect the Architect's services.

$ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect's duties and
responsibilities set forth in the Contract for Construction with the Architect's services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

$ 5.12 Thc Owncr shall provide the Architect access to the Project site pliol to conrurençetrent uf Lhe Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

I 5,13 The Owner shall be responsible for all permits necessary for the operation and maintenance of the completed
Project.

ARTICLE 6 COST OF THE WORK

$ 6.'l For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements ofthe Project designed or specified by the Architect and shall include contractors' general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the
Owner.

$ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2,6.4 and 6.5. Evaluations of the Owner's budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Architect, represent the Architect's judgment as a design professional. It is recognized, however, that neither
the Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor's methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner's budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

$ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost ofthe Work to meet the Owner's budget for the Cost of the Work. The Architect's estimate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner
requests detailed cost estimating services, the Architect shall provide such services as an Additional Service under
Article 4.

$ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner's budget for the Cost of the
Work shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

$ ô.5 If at any time the Architect's estimate of the Cost of the Work exceeds the Owner's budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project's size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

$ 6.6 If the Owner's budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.l give written approval of an increase in the budget for the Cost of the V/ork;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or

.5 implement any other mutually acceptable alternative.
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$ 6.7 If the Owner chooses to proceed under Section 6á4-, 6.6.4 and the Archi
of Work. the Architect, without additional compensation, shall modifo the Construction Documents as necessary to
comply with the Owner's budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services, or the budget as adjusted under Section 6.6.1. The Architect's modification of the Construction Documents
shall be the limit of the Architect's responsibility under this Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

$ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.

$ 7.2 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect's consultants.

$ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect's Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment
of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect's consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner's consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates
this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

$ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner shall remove the author's seals. certifications and identification from the Instruments of Service
and hereby releases the Architect and Architect's consultant(s) from all claims and causes of action arising from
such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the Architect
and its consultants from all costs and expenses, including the cost ofdefense, related to claims and causes ofaction
asserted by any third person or entity to the extent such costs and expenses arise ffom the Owner's use ofthe
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

$ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another par¡y without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner's sole risk and without liabiliry to the Architect and the Architect's
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

s 8.1 GENERAL

$ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any çase not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

$ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees ofthe other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document 

^2011007, 
General

Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
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contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties
enumerated herein.

$ 8'1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question
arising out of or relating to this Agreernent. This mutual waiver is applicable, without limitation, to all ôonsequential
damages due to either party's termination of this Agreement, except as specifically provided in Section 9.7.

$ 8.2 MEDTAT|ON

$ 8.2.1 Any claim, dispute or other uratter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject ot:a lien
arising out of the Architect's services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

$ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the f,rling of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall p.oce.d in
advance ofbinding dispute resolution proceedings, which shall be stayed pending mediation for a period oiOO days
from the date offiling, unless stayed for a longer period by agreement ofthe parties or court order. Ifan arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection ofthe arbitrator(s)
and agree upon a schedule for later proceedings.

$ 8.2.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

$ 8.2'4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below,
or do not subsequently agree in wríting to a binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction.)

t 1 Arbitration pursuant to Section 8.3 of this Agreement

t t ] Litigation in a court of competent jurisdiction

t I Other (Specify)

s 8.3 ARBTTRATTON

$ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, bú;ot resolved by,
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

$ 8.3.1.f A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable pìoceedings based
on the claim, dispute or other matter in question would be baned by the applicable statute of limitations. For statute
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the
arbitration shall constitute the institution oflegal or equitable proceedings based on the claim, dispute or other
matter in question.

ln¡t.
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$ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in
any court having jurisdiction thereof.

$ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance
with applicable law in any court having jurisdiction thereof.

$ 8.3.4 CONSOLTDATTON OR JOTNDER

$ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that ( I ) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

S 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

$ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights ofjoinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

$ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days' written notice to the Owner before suspending services. In the event ofa suspension ofservices, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the intenuption and resumption of the Architect's services. The Architect's fees for the remaining
services and the time schedules shall be equitably adjusted.

$ 9.2 If the Owner suspends the Prqþ+-, !pþç!-sl sJartlhglgglthe Architect shall be compensated for services
performed prior to notice of such suspension. When the Project is resumed, the Architect shall be compensated for
expenses incurred in the interruption and resumption of the Architect's services. The Architect's fees for the
remaining services and the time schedules shall be equitably adjusted.

$ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days' written notice.

$ 9,4 Either parly may terminate this Agreement upon not less than seven-10 days' written notice should the other
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

$ 9.5 The Owner may terminate this Agreement upon not less than seven-1O days' written notice to the Architect for
the Owner's convenience and without cause.

$ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.

$ 9.7 Termination Expenses are in addition to compensation for the Architect's services and include expenses
directly attributable to termination for which the Architect is not otherwise compensated, plus an amount for the
Architect's anticipated profit on the value of the services not performed by the Architect.
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$ 9.8 The Owner's rights to use the Architect's Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 1 1.9.

ARTICLE 1O MISCELLANEOUS PROVISIONS

$ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the
parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3.

$ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document 
^2011007,GeneralConditions of the Contract for Construction.

$ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreiment without the
written consent of the other, except that the Owner may assign this Agreement toa lender providing financing for
the Project if the lender agrees to assume the Owner's rights and obligations under this Agieement.

$ 10.4 Ifthe Owner requests the Architect to execute certificates, the proposed language ofsuch certificates shall be
submitted to the Architect for review at least l4 days prior to the requested dates of eiecution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that a¡e consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least l4 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

$ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect.

$10'6TheArchitectshallhavenoresponsibilityforthediscovery,
presenae, handling, removal or disposal of, or exposure ofpersons to, hazardous materials or toxic substances in any
form at the Project s*e,s¡te. inctu¿ine. w
bacterial substances.

$ 10.7 The Architect shall have the right to include photographic or artistic representations ofthe design ofthe
Project among the Architect's promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect's materials shall not include
the Owner's confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner's promotional materials for the Project.

$ 10'8 If the Architect or Owner receives information specifically designated by the other parly as "confidential" or
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except to (1) its employees, (2) those who need to know the content ofsuch information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information.

ARTICLE 11 COMPÊNSATION

$ 11.1 For the Architect's Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:
(lnsert amount of or basisfor, compensation.)

The fee shall be a lump sum of $568"000.00. Reimbursable expenses are industry standard for costs such as travel.
Printine. lodgine. shipnine. etc. This will be invoiced monthly with no mark ups. The not iò exceed amount shall be
$40.000.00.

$ 11'2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(lnsert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply )
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Items determined to be a change to the contract as additional services will be reviewed and approved by Aitkin
Countv based on the scope of work and the hourly rates of the BKV team to complete the work.

$ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3,the
Owner shall compensate the Architect as follows:
(Insert amount of, or basisfor, compensation.)

Items determined to be a change to the contract as additional services will be reviewed and approved bv Aitkin
Çountv based on the scope of work and the hourly rates listed in 11.7 of the BKV team to complete the work. All
hourly rates for Additional Services are subiect to a potential 3% annual cost of living increase-effeciìrre January I
ofeach year.

$ 11.4 Compensation for Additional Services of the Architect's consultants when not included in Section ll.2 or
11.3, shall be the amount invoiced to the Architect plus zero percent ( 0 o/o), or as otherwise stated below:

$ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase ofservices shall be as follows:

Schematic Design Phase
Design Development Phase
Construction Documents Phase
Bidding or Negotiation Phase
Construction Phase

fifteen
fwenty

thirty-five
five

twenty-five

percent (
percent (
percent (
percent (
percent (

l5
20
35

5
25

%)
%)
%)
o/o)

%)

$ ll.6 When compensation is based on a percentage of the Cost of the Work and any portions of the project are
deleted or otherwise not constructed, compensation for those portions ofthe Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section I 1.5 based on (l) the
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of
the Cost of the Work for such portions of the Project. The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not the Construction Phase is commenced.

$ 11.7 The hourly billing rates for services of the Architect and the Architect's consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect's and Architect's consultants' normal review
practices.
(lf applicable, attach an exhibit of hourly billing rates or inserî them below.)

Employee or Category Rate

Total Basic Compensation one hundred percent (

$ l 80-$270
$165-$175
$rs0-$165
$150-$r60
$ 120-$ 130

$l l5-$125
$100-$110
$l t0-$120
$e0-$95
$80-$85
$ 140-$ 145

$ 120-$ 130

s115-$125

100 %)

MANAGING PARTNER
MANAGING ARCHITECT
SENIOR PROJECT ARCHITECT
SENIOR ARCHITECTURAL DESIGNER
PROJECT ARCHITECT III
PROJECT ARCHITECT II
PRO.IECT AR"CHITECT I
ARCHITECTURAL DESIGNER III
ARCHITECTURAL DESIGNER II
ARCHITECTURAL DESIGNER I
SENIOR LANDSCAPE ARCHITECT
LANDSCAPE ARCHITECT III
LANDSCAPE ARCHITECT II

lnit.
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LANDSCAPE ARCHITECT I
LANDSCAPE DESIGNER III
LANDSCAPE DESIGNER II
LANDSCAPE DESIGNER I
PARTNER/SENIOR INTERIOR DESIGNER
SENIOR INTERIOR DESIGNER
INTERIOR DESIGNER III
INTERIOR DESIGNER II
INTERIOR DESIGNER I
SENIOR MECHANICAL ENGINEER
SENIOR MECHANICAL DESIGNER
MECHANICAL ENGINEER
MECHANICAL. EIT
MECHANICAL DESIGNER III
MECHANICAL DESIGNER II
MECHANICAL DESIGNER I
SENIOR ELECTRICAL ENGINEER
ELECTRICAL ENGINEER
SENIOR ELECTRICAL DESIGNER
ELECTRICAL" EIT
ELECTRICAL DESIGNER III
ELECTRICAL DESIGNER II
ELECTRICAL DESIGNER I
SENIOR STRUCTURAL ENGINEER
STRUCTURAL ENGINEER
SENIOR STRUCTURAL DESIGNER
STRUCTURAL. EIT
STRUCTURAL DESIGNER III
STRUCTURAL DESIGNER II
STRUCTURAL DESIGNER I
PARTNER/ SENIOR CONSTRUCTION ADMIN.
SENIOR CONSTRUCTION ADMINISTRATOR
CONSTRUCTION ADMINI STRATOR
SPECIFICATIONS V/RITER
OUALITY ASSURANCE
CODE SPECIALIST
INTERNS/MODEL BUILDING

$ 100-$ I 10

$110-$120
$90-$95
$80-$8s
$ I 80-$200
$110-$125
$95-$ r00
$85-$e5
$70-$80
$ r65-$ 1 90

$ 120-$ 1 70

$ 130-$ 150

$90-$130
$l 10-$120
$e0-$95
$80-$85
$170-$180
$ 130-$ 14s

$125-$130
$e0-$ 1 30

$1 l0-$120
$90-$es
$80-$85
$ 155-$ l 90

$130-$r50
$1 l0-$120
$e0-$ 1 30

$110-$120
$90-$95
s80-$85
$230-$240
$150-$18s
$100-$160
$ 140-$ 1 80

$ 145-$ l 70

$ 165-$ 1 70

$60-$70

$ 11.8 COMPENSATTON FOR RETMBURSABLE EXPENSES

$ 11,8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect's consultants directly related to the Project, as follows:

.1 Transportation and authorized out-of-town travel and subsistence;
'2 Long distance services, dedicated data and communication services, teleconferences, Project Web

sites, and extranets;
Fees paid for securing approval ofauthorities havingjurisdiction over the project;
Printing, reproductions, plots, standard form documents;
Postage, handling and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
@mock-ups,professionalphotography,andpresentationmaterials
requested by the Owner;
Architect's Consultant's expense ofprofessional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such
insurance in excess of that normally carried by the Architect's consultants;
All taxes levied on professional services and on reimbursable expenses;
Site office expenses; and
Other s imilar Proj ect-related expenditures.

.3

.4

.5

.6

.7

.8

.9

.10

.11

lnit.
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S 11,8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect's consultants plus zero percent ( 0 %) of the expenses incurred.

s 11.9 COMPENSATTON FoR USE OF ARCHTTECT'S TNSTRUMENTS OF SERVTCE
If the Owner terminates the Architect for its convenience under Section 9.5, or thc Architcct terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner's continued use of
the Architect's Instruments of Service solely for purposes of completing, using and maintaining the Project as
follows:

$ 11.10 PAYMENTS TO THE ARCHTTECT

$ 11.10.1 An initial payment of zero dollars ($ 0.00 ) shall be made upon execution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner's account in the final invoice.

S 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect's invoice. Amounts unpaid forty-five ( 45 ) days
after the invoice date shall bear interest at the rate entered below, or in the absence thereofat the legal rate
prevailing from time to time at the principal place of business of the Architect.
(lnsert rate ofmonthly or annual interest agreed upon.)

+-Current Prime næe pl
date are deemed waived.

$ 11.10.3 The Owner shall not withhold amounts from the Architect's compensation for an), claimed damage or
expense or to impose a penalty or liquidated damages on the Architect, or to offset sums requested by or paid to
contractors for the cost of changes in the WerþWqfllunless the Architect agrees or has been found liable for the
amounts in a binding dispute resolution proceeding.

$ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE I2 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modifr this Agreement are as follows

12.1 Ifa Change order or Construction Change Directive is necessary due to an omission. oversisht. or other act
caused by the Architect. the Architect shall prepare drawings. specifications. and other documents and supportine
data. evaluate Contractor's proposals. and nrovide other services as malø be required in connection with Change
Orders and Construction Change Directives at no additional cost to the Owner. Chanees requiring additional time as
requested by Owner. Contractor. Job Condition. Buildine Code. etc.. out of the control of the Architect. would be an
Additional Service.

12.2 Should the project be terminated at any time by the Owner prior to completion of an)¡ phase. the Architect
will receive one hundred ( l00oá) percent of any work completed prior to and up to the date of project termination.

12.3 If ad-iustments or modifications to the completed construction documents are required to meet the Owner's
budget resultine in a change in budset by the Owner or due to discrepancies in the initial Desisn Development or
Construction Document estimates by the Owner's consultant. such adjustments and chanees are to be compensated
to the Architect as an Additional Service.

12.4 If services described under Additional Services are required due to circumstances bevond the Architect's
control. the Architect shall notifu the Owner in writins and receive the Owner's aonroval for Scooe and Fees in

lnit.

writing prior to commencing such services.

12.5 The Architect's visits to the site during Construction Phase shall average twice per month.
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12.6 At the request of the Owner. the Architect shall conduct one (l) inspection after the date of final
completion. at the end of eleven (11) months of occupancy for the pumose of ensurine that the facility is in full
compliance with the Construction Documents and to noti8¡ the Owner of any unfinished work.

12.7 A project contingencywill be part ofthe Construction Phase budeet for unforeseen conditions. required
modifications to the documents. code internretations and owner-requested changes.

12.8 The Architect includes in the basic fee the work for the Citv submittals and approvals.

12.9 In the þerformânce of its oblisations under this Agreement. the Architect will complv with applicable
Drovisions ofany Federal. State. or local law prohibitins discrimination on the srounds ofrace. color. creed. sex.
political affiliation. affectional preference. or national origin. The provisions of Minnesota Statues Section 181.59
are incorporated by reference into this Agreement.

12.10 All hourly rates for additional services are subject to a potential 3%o annual cost of livins increase effective
January ofeach vear.
ARTICLE 13 SCOPE OFTHEAGREEMENT

$ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

$ 13,2 This Agreement is comprised of the following documents listed below:
.1 AIA Document Bl0lrM-2007, Standard Form Agreement Between Owner and Architect
.2 ing:

3--Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of
service, if any, forming part of the Agreement.)

This Agreement entered into as of the day and year first written above.

OWNER ARcHITEcT

..)

(Signature)

J. Mark Wedel, CounW
(Printed name and title)

OWNER

(Signature)
Jessica

ARCHITECT

,v.lL-

Jack Boarman, AIA -
(Printed name and title) (Printed name and title)
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Ce rtification of D ocumenf's Authe nticity
AIA@ Ðocument D401rM - 2003

I, Bruce Schwartzman, hereby certify, to the best of my knowledge, information and belief, that I created the
attached final document simultaneously with this certification at t0:09:25 on 0710612017 under Order No.
7299018894 from AIA Contract Documents software and that in preparing the attached final document I made no
changes to the original text of AIA@ Document Bl0lrM -2007, Standard Form of Agreement Between Owner and
Architect , as published by the AIA in its software, other than changes shown in the attached final document by
underscoring added text and striking over deleted text.

¿-

Partner
(Title)

7lAt47
(Dated)

AIA Document D401 rM - 2003. Copyright @ 1 992 and 2003 by
protected by U.S. Copyright Law and lnternat¡onal Treat¡os.
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AIA software at 10:09:25 on 0710612017 under Order No.729901
User Notes:

ïhe American lnst¡tute of Arch¡tects. All rights reserved. WARNING: This AlAo Document is
Unauthorized reproduction or d¡str¡bution of this AIA@ Document, or any portion of ¡t,
prosecuted to the maximum extent possible under the law. This document was produced by
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.WEAIA Document C132* - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Adviser

AGREEMENT made as of the Trventy-Third day of May in the year Tr.vo'fhousand
Seventeen
(ln words, indicctte day, ntonlh afid 1tsst..)

BETWEEN the Ownen
(r{ame, legal stcttus, ctddrcss.and other infurwation)

Aitkín Counry
zl7 2''r sr Nw, Rm 1J4
Aitkin, MN 56431

and the Construction Manager:
(lr{ame, legal status, address and other inforntation)

Contegrity Gror.rp, Inc.
101 First Street SE
Little Falls, MN 56345

for the following Project:
(Name, loeation and detailed descriptiott)

ADÐITIONS AND ÐELETIONS:
The author of this document has
added ¡nformation needed for its
completion. The author may also
have revised the lext of the original
AIA standard'folm. An Add¡tions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be

reviewed. A vertical line in the left
marg¡n of this do6ument indicates
where lhe author has added
necessary informat¡on and where
the author has added to o. deleted
from the original AIA text.

This document has important legal

consequences. Consultation with an
attorney ís encouraged with respect
to its completion or modification.

ïhìs document is intended to be

used in con.iunction wlth AIA
Documenls A1 32rM-2009, Standard
Form of Agreemenl Between Owner
and Contractor, Construction
Manager as Adviser Edition;
42321t¿ -2009, General Conditions
of the Contract for Construction,
Construction Manager as Adviser
Edition; and B1 32rM-2009, Standard
Form of Agreement Between Owner
and Archilect, Construction Manager
as Adviser Edition.

A¡A Document 4232ft-2009 is

adopted in this document by
reference. Do not use with other
general conditions unless lhis
document is modified.

Aitkin County Government Center Addition
21 7 2"d Sr NIV
Aitkin MN 56431
New 3-story government services addition with secured centlal lobby space totaling
27,000 SF. Existing coulthouse remodel totaling 6,00û SF. All in Aitkin MN

The Architect:
(Nanrc, legal sfatus, address and other infaruation)

BKV Gloup
222 Norih 2"d St
Minneapolis MN 55401

The Ownel and Construction Manager agr.ee as follows.

AIA Oocument C1 32il¡ - 2009 formerly Bg01 r^'CMâ - 1 992). Copyright @ 1 970, 1980,
Ìeservêd. WARNING: This AlA" Document is protected by U.S. Copyright Law and
of this AlAo Ðocument, or any portion of ¡t, may result in!evere civ¡l ãnd cr¡minâl
under the law. Th¡s document was produced by AIA software at 1 1 :34:41 on 07/06/2017
not for resale.
User Notes:

1992 and 2009 by The American lnst¡tute of Afchitects. All r¡ghts
lnternational Treaties. Unauthorized reproduction or distrlbut¡on

penalties, and will bê prosecuted to the max¡mum êxt€nt possible
under Order No.9687781239_1 which expi¡.es ô0 O9/2012017, and ¡s

(1 497790561)
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1 INIT]AL INFORMATION

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES

4 ADDITIONAL SERVICES

5 OWNER'S RESPONSIBILITIES

6 COSTOFTHEWORK

7 COPYRIGHTS ANÐ LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

1O MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

,13 
SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION

$ 1'1 This Agreement is based on the Initial Information set forth in ihis Section l.l.
(Ì,{ofe the disposiîíonfor thefollowittg îtents b), insertíng the requested inforffiation or a statenent such tts ,,no(

applicable," "ilnknoren at tinre of execution" or,,to be determinetl later b), uutual agteement.,,)

$ 1.1.'l Tlie Owner's progt'ant for.the Project:
(tcfentifi, docunrcntatiot? or state the manner in which the program x,ill be tlevelopee{.)

Project development to progress with team participation including olvner, alchitect, architect's consultants and
construction manager.

$ 1.1.2'Ihe Ploject's physical characteristics:
(lelentífi; or clescribe, ífapprapriate, sìze, location, dintensions, or other pertinent inforutcttiort, sztch as pçeotecltnical
rcports; sile, boundaty, and Íopogt'aphíc surveys; trctffic and utíliû, stut{ies; at,ctilctbiliû, oJ'ptùlic antl prit,ale utilit¡es
cntd sen'ices; legal description ofthe site; etc.)

I New 3-stoly.governnrent services addition rvith secured cer.rtral lobby space totaling 27,000 SF. Existing courthouse
I reurodel totaling 6.000 SF. All in Airkin MN

$ 1.1.3 The Owner's budget for the Cost of the Work, as defined in Section ó. I :

(Provide total an¿|, if knovn, c¡ line item breakclown.)

I Constluction cost of$9,476,447.00 ancl project total cosr of$9,836,983.00.

$ 1.f.4 The Orvner's anticipôted design and consh.uction schedule:
.1 Design phase nrilestone dates, ifany;

I reo

lnit.
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,2 Commencement of constrt¡ction:

September 20 l7

.3 Substantial Completion clate or rnilestone dates:

TBD

.4 Other:

$ 1.1.5 The Olvner intends the follorving procurement method for the Project:
(ldentify ntethod such as conpetitíve bid, negotíated Contruct or nuitiple Printe Contracts.)

Competitively Bid / Multiple Prirre Contlacts

$ 1.1.6 The Owner's requirements for accelerated or fast-track scheduling, muttiple bid packages, or phased
construction are set forth below:
(List nunber and t-vpe oJ'bid/procurenten( packages.)

NA

$ 1.1.7 Other Project inforrnation:
(Ielentifit 5psç¡al characterisfics or neec[s ofthe Project not prot,ided else'u'here, such as enttiroümentalb,responsible
design or hístoric presenation requirements.)

Project has state histolic preservation requirements

$ 1'1.8 The On'ner identifìes the following representative in accordance with Section 5.5
(List nanrc, address and other infonnatíon.)

Jessica Seibert
Aitkin Counfy Administrator
Aitkin Counfy
217 2"d Sr Nw, Rm 134

Aitkin MN 56431

$ 1.1'9 The persons or entities, in addition to the Owner's representative, who ale required to revielv the
Constluction Manager's submifials to the O'"vner ar.e as follolvs:
(List nane, address ¿tnd other i$'ormation.)

I reo irany

S 1.1,10 Unless provided by the Constluction Manager, the Owner will retain the following consultants and
contractors:
(List nanre, legal "ttattrs, ctddress and other inþrntation.)

.J Land Surveyor':

TBD

,2 GeotechnicalEngineer:

TBD

.3 Civil Engineer:

ln¡t.
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TBD

.4 Other:
(List crny olher consultants retetined b1t the Ox,ner, such as a Projecf or Progran lVíunager, or
c onstnrcÍi o¡t c ont ractor.)

S 1'1.1f 'lhe ConstrLrction Manager identifies the following representative in accordance rvith Section 2.4:
(List nane, address and other ìnfornwtion.)

Travis Fuecht¡nann
Contegrity Gloup, Inc.
101 Fiist Street SE
Little Falls, MN 56345

$ 1'1.12 The Conslluction Manager's staffing plan as required under Section 3.3.2 shall include:
(List any sps¿if s rerptirements and persontel to be included in the staffing plan, ìf knotrn)

TBD

$ 1.1'13 The Constrr"rction Manager's consultants retained under Basic Services, if any:

,1 Cost Estimator:
(List nane, legal status, address and other infornatíon.)

lNe

.2 Other consultants:

$ 1.1.14 The Construction Manager's consultants retained under Additional Services

NA

$ 1.1.15 Other Initial infonnaiion on which the Agr.eement is based:

BKV Group's concept study datecl ñIalch 14, 2017

$ 1'2 The O"wer and Consh'uction Manager may rely on the Initial Information. Both parties, however, recognize
that such information may matelially change and, in that event, the Ownel and the Construction Manager shall
appropriately adjust the schedules, the Constl'uction Manager's services and the Constnrction Manager's
compensation.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

$ 2.1 The Construction Manager shall provide the services as set forth in this Agreement.

$ 2'2 The Constrtrction iüanager shall perfolrn its services consistent with the skill and care ordinarily provided by
const¡uction nlanagers practicing iu the same or similal locality undel the sanle or similal circunistances. Tlre
Cotrstruction h4anager shall perform its selvices as expeditiously as is consistent with such skill and care and the
orderly progress oIthe Ploject.

lnit.
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$ 2'3 The Construction lvlanaget'shall provide its services in conjunction with the services ofan Architect as
desctibed in AIA Docu¡nent B I 32rM 2009, Standald Form of Agreement Bet'"veen Ou'ner and Architect,
Construction Matiager as Adviser Edition. The Construction Manager shall not be responsible fbr actions taken by
the Architect.

$ 2'4 The Construction Manager shall icterrtiff a representative authorized to act ol.t behalf of the Conskuction
Manager rvith lespect to the Project.

$ 2,5 Except with the Owner's knorvledge and consent, the Construction Manager shall not engage in any activity.
or âccept any employment, interest or contlibution that would reasonably âppear to compromise the Construction
Manager's judgment with respect to this Project.

$ 2.6 The Construction Manager shall maintain the following insurance for the duration of this Agreement. If any of
the requirements sei lorth belorv exceed the types and linits the Construction Manager normally maintains, the
Owner shall reimburse the Construction Manager for any additional cost.

I S Z'O.t Conrprehensive General Liability with policy linits of not less than (See Attâched Exhibit A) for each
I occurrence and in the aggregate for bodily injury and property damage.

I S Z.O.Z Automobile Liability coveling owned ancl rented vehicles opelated by the Construction Nlanager lvith policy

I timits of not less than (See Attached Exhibit A) combìned single limit and aggregare lor boclily injur/and prop"rty-
I damage.

$ 2^6.3 The Constluction Manager may use umbrella or excess liability insurancc to achieve the required coverage
for Comprehensive Getteral Liability and Automobile Liability, provided that such umbrella or excess insurance
results in the same type of covet'age as required lor the individual policies,

I S 2.0.+ Workers' Compensation at statutory limits and Employers Liability with a policy limit of not less than (See
I Attached Exhibit A).

$ 2.6.5 Professional Liability covering the Construction Manager's negligent acts, errors and ornissions in its
petformance of set'vices with poticy limits of not less than (See Attached Exhibit B) per.claim and in the aggr.egate.

$ 2.6.6 The Construction Manager shall provide to the Owner certificates of insurance evidencing compliance wiih
the reqtrirements in this Section 2.6.'|.he celtificates rvill shorv tlie Olvner as an adclitional insured on the
comprehensive General Liability, Automobile Liability, umbrella or excess policies.

ARTICLE 3 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES

$ 3,1 Definition
The Construction Manager's Basic Services consist of those described in Sections 3.2 and 3.3 and include gsual and
ctlstomary constt'uction coordination and scheduling, constluctability review, cost estimating, and allocation of
constluction aclivities among the Multiple Prime Contr.actors.

$ 3.2 Preconstruction Phase

$ 3'2,1 The Construction Managel shall review the prograrn furnished by the Owner and any evaluation of the
Olvner's proglam plovided by the Architect, to ascertain the requirements ofthe Project and shall arrive at a mutual
undersianding of such requilements with the Orvner and A¡chitect.

$ 3'2'2 The Construction Manager slrall provide a prelinlinary evaluation of the Owner's progran, scheclule ancl
construction budget requilentents, each in terms ofthe other.

$ 3'2.3 The Constl'uction Nlanager shall prepare, and delivel to the Olwrer, a written Construction Management Plan
that includes, at a nrinitnum, the following: {l ) prelirninary evaluations required in Section 3.2.2, (2) a project
schedule, (3) cost estimates, (4) recomrnendations tbr Ploject delively nrethod, and (5) ContLactors' scopes of Wo¡k,
if nultiple Contractors or fàst-track construction r'vill be used. The Construction l\{anagel shall periodically update
the Constluction \4anagement Plan over.the course ofthe Project.
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S 3.2.4 Based on preliminary design and other design criteria prepared by the A¡chitect, the Construction Manager
shalI prepare preliminary estimates of the Cost of the Work or the cost of program requilements using area, volume
or similar conceptual estimating techniques for the Architecf's revier.v and Orvner's approval. If the Architect
suggests alternative nratelials and systems, the Construction lVanager shall provide cost evalirations ofthose
alternative materials and systems and may also provide its own suggestions.

$ 3.2.5 The Constluction Manager shall expeditiously review design clocuments during their development and
advise the Owner and Architect on proposecl site use and implovements, selectíon of materials, and building systems
and equipment. The Construction Manager shall also provide t'ecommendations to the Owner and Architect on
constructability, availability of materials and labor, sequencing fbr phased construction, time requirements for
procuremenl, installation and constluction, and factors lelated to construction cost including, but not limited to, costs
ofalternative designs or nratelials, prcliminary budgets, life-cycle data, and possibte cost reductions.

$ 3'2'6 The Conslruction Manager shall prepare and periodically update the Project schedule included in the
Consh'uction Management Plan for the Architect's review and the Owner's acceptance. The Construction ùfanager
shall obtain the Architect's approval for the portion ofthe Project schedule relating to the performance ofthe
Architect's services. The Project schedule shall coordinate and integrate the Construction Manager's services, the
Architect's services, other Owner consultants' services, and the Own*'s responsibilities ancl highlight items that
coulcl affect the Project's timely completion.

S 3.2'7 As the Alchitect progresses with the preparation of the Schernatic Ðesign, Design Development and
Cotrstruction Documents, the Conshuction Manager shall prepare and update, at applopliate intervals agr.eed to by
the Orvner', Construction Manager and Ärchìtect, estimates of the Cost of the \\¡ork of increasing detail and
refinement. The Constt'uction Manager shall include appropriate contingencies for design, bidding or ilegotìating,
price escalation, and market conclítions in the estimates of the Cost of the Work. Such estimates shall be provided
for ihe Architect's t'eview and the Orvner's approval. The Constluction Manager shall advise the Orvner and
Architect if it appeals that the Cost of the Work may exceed the Owner's budget and make recommendations for
co¡rective action.

$ 3.2.8 As the Architect progresses with the preparation of the Schematic Design, I)esign Development and
Consftuction Documcnts, the Construction Marrager shall consult with the Owner and Ar.chitect and make
t'ecommendations whenever the Consh'uction Manager determines that design details adversely affect
constructability, cost or schedules.

$ 3.2.9 The Constrirction tvlanager shall provide recommendations ancl information to the O,,vner and Architect
regarding the assignment ofresponsibilities for tenrporary Ploject facilities and equipment, materials and selvices
for conrnton use of the Contractors. The Construction l\,larrager shall verify tliat such requilements and assignment
ofresponsibilities are included in the proposed Contract Docunlents.

S 3,2.10 The Constrtrction Manager shall provide reco¡¡nrendations and inforrnation to the Owner regar.ding tlre
allocation ofresponsibilities for safety programs antong the Contractor.s.

S 3'2'11 The Constt'uction Manager shall provide recommenclations to the OrvneL on the clivision of the Project into
individual Contracts for the constr¡.rction of va¡ious categories of Work, including the nlethod to be used for
selecting Contractors and arvarding Contracts. If muttiple Contracts are to be alvarded, the Constl'uction Manager
shall revie',v the Drarvings and Specifications and nlake recommcndations as lequiled to plovide that ( I ) the Work of
the Contlactors is coordinated, (2) all requirenrents for the Project are assigned to the appropriate Contract, (3) the
likelihood ofjurisdictional disputes is nrinimized, and (4) proper coordination is plovided for phased construction.

5 3.2.12 The Construction Manager shall update the Ploject schedule to include the conrponents of the Wolk,
including phasing ofconstruction, tinres ofcommencement and conrpletion required ofeach Contractor, otderitlg
and delivery ofploducts, including those that must be ordered lvell in advance ofconstluction, and the occupancy
requirements of the Owner.

S 3.2.13 The Construction Manager shall expedite and coolclinate the ordering and delively of matelials, including
those that must be oldered well in advance ofconstruction.
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$ 3.2.14 T'he Constluction Manager shall assist the Owner in selecting, retaining and coordinating the protèssional
services olsurveyors, special consultanfs and testing laboratories required for the Project.

S 3.2.15 The Construction Manager shall provide an analysis of the fypes and quantities of labor lequired for the
Project and review the availability ofappropriate categories oflabor required lor clitlcal phases. The Construction
Manager shall make recommendations for actions designed to minimize adverse effects of labor shortages,

S 3.2.16 The Construction Manager shall assist the Owner in obtainiug infolniation regarding applicable
requirements for equal employment oppoltunity progrâms! and other prograrns as may be required by governnrental
and for quasi governmental authorities for inclusion in the Contract Documents.

S 3.2.17 Following the Owner's approval olthe Drawings and Specifications, the Construction Manager shall update
and submit the latest estimate of thc Cost of the Work and the Ploject schedule for the Alchitect's revie,,v and the
Owner's approval.

S 3.2.18 The Construction Manager shall subnlit the list of prospective biclders for the Architect's review and the
OwneL's approval.

S 3.2.19 The Construction Manager shall develop bicldels' interest in the Ploject and establish bidding schedules.
Tlie Construction Manager, with the assistance of the Architect, shall issue biclding doct¡rnenis to bidders and
conduct pre-bid conferences wíth prospectíve bidders. The Constluction N4anagel shall issue the curlent Ploject
schedule rvith each set of bi<lding documents. The Construction Manager shall assist the Architect lvith regard to
questions &om bidders and with the issuance ofadclenda.

S 3.2,20 The Construction Manager shall receive bids, plepare bid analyses and make recommendations to the
Owner for the Owner's awald of Contracts or lejection of bids.

S 3.2.21 The Construction Manager shall assist the Ownel in prepar'ing Consh'uction Contracts and advise the Orvner
on the acceptability of Subcontlactors and material suppliers ploposecl by Multiple Prime Contractors.

S 3.2,22 The Construction lvlanager shall assist the Orvner in obtaining building permits and special perrnits for
permanent improvements, except for pennits required to be obtained directly by the various lv{ultiple Prime
Coutt'actors. The Constluction Manager shall verifu that the Owner has paid appticable fees and assessments. The
Constt'uction lvfanager shall assist the Owner and Architect in connection rviih the Orvner's lesponsibility ibr filing
documents required for the approvals ofgovernmental authorities havingjurisdiction over the Project.

$ 3.3 Construction Phase Administration of the Construction Contract

$ 3.3.1 Subject to Section 4.3, the Conshuction Manager's responsibility to provide Coustruction Phase Services
conlmences with the awald of the initial Contract for Construction and telminates on the date the Architect issues
the final Certificate fur Paynent.

$ 3,3,2 The Constluction lvlanager shall provide a staffing plan to include one ol lrlore representatives who shall be
in attendance at the Project site rvlrenever the Wotk is being pelformed.

$ 3.3.3 The Construction Manager shall provide on-site administration olthe Coutracts for Construction in
cooperation rvith the Architect as set forth belorv and in AIA Document A232TM-?009, General Conditions of'the
Contlact for Constluction, Construction l\4anager as Advisel Edition. If the Orvner and Contlactor modiS AIA
Document A232=2009, those modifications shall not affect the Construction N4anager's services undcr this
Agreemenf unless the Olvner and the Consh'uction Manager amend this Agreernent.

$ 3.3.4 The Constrnction Manager shall provide adntinistrative, managenrent and related services to coordinate
sclreduled activities and lesponsibilities of the Multiple Prime Contractors with each other and with those of the
Construction \,fanager, the Owner and the Architect. The Constluction Manager shall coordinate the activities of the
lr4ultiple Prime Contractors in accoldance with the latest approved Project schedule and the Contract Documents.

$ 3.3.5 Utitizing the constluction schedules provided by the lvluttipte Prinle Contractors, the Construction Manager
shall update the Ploject schedule, incolporating the activities of the Owner, Architect, and Multiple Prime
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Contractors on the Project, inctuding activity sequences and durations, allocation of labor and materials, plocessing
of Shop Drarvings, Product Data and Samples, and delively and procurement of products, including those that must
be oldered rvell ín advance olconstruction. The Project schedule shall include the Owner's occupancy requirernents
sholving portions ofthe Project having occupancy priority. The Construction Manager shall update and reissue the
Project schedule as t'equired to show current conditions. Ifan update indicates that the previously approved Project
scliedule may not bo met, the Construction lv{anager shall recommend corective action, if any, to the Owner and
Alchitect,

$ 3.3.6 The Constructíon lv{anager sh¿rll schedule and conduct rneetings to discuss such rnatters as plocedures,
progtess, coordination, and scheduling of the Work. The Construction Manager shall prepare and promptly
distribute minuies to the Owner, Architect and Multiple Prime Contractors.

$ 3.3.7 Utilizing information ñom the Multiple Prime Contractors, the Construction Manager shall schedule and
coordinate the sequence of construction and assignment of space in areas where the Multiple Prime Contractors are
perforrning Work, in accordance with the Contract Documents and the latest approved Project schedule.

$ 3,3,8 The Constrttction Manager shall schcdule all tests and inspections lequired by the Contract Docutnents or
governmental authorities, and arrange for the delivery of test and inspection leports to the O',vner and Architect.

$ 3.3,9 The Construction Managel shall encleavol to obtain satisfactory pcrformance fi'om each of the Multiple
Printe Contractors. The Construction Manager shall recommend courses of action to the Owner when requirements
of a Contract are not being futfilled.

S 3.3,10 The Construction Manager shall monitor and evaluate actual costs for activities in progress and estimates
for uncornpleted tasks and advise the Orvner and Alchitect as to variances betr,veen actual and budgeted or estirnated
costs. If the Contractot' is required to submit a Control Estirnate, the Construction Manager shall nieet with the
Owner atrd Contractor to review the Control Estimate. The Construction Manager shall promptly notiS the
Cotrtractor if there are any inconsistencies or inaccuracies in the intbrmation presented. The Constluction Manager
shall also report the Contractor's cost control information to the Oqner.

S 3.3,11 The Constmction ìVlanager shall develop cash flor.v repolts and lorecasts for the Ploject.

S 3.3,12 The Construction Manager shall maintain accounting records on authorized Work performed r,rnder unit
costs, additional Work performed on the basis of actual costs of labol and matelials, and other Wot'k recluiring
accounting records.

S 3.3.12'1 The Construction Manager shall develop and inrpleuent procedures for the revìe'"v and processing of
Applications tbr Payrnent by Multiple Prime Contractors fbl pl'ogress and final paynlents.

S 3'3.12.2 Not ntore fiequently than rnonthly, the Constluction Manager shall revierv and certifu the arnounts clue the
respective Contractors as fol lorvs:

'1 Where there is only one Contlactor responsible ftrr performing the Work, the Construction Manager
shall. within seven days after the Construction Managel receives the Contractor's Application ior
Payment, revielv the Application, certifo the amount the Constluction Manager determines is due the
Contractor, and lblrvard the Conh'actor''s Application and Certificate for Payment to the Architect.

.2 Whele thet'e are lr4ultiple R ime Conttactors lesponsìble fol peribrming diffèrent portions of the
Project, the Consh'uction Manager shatl, within seven days aftel the Construction Manager leceives
each Contractor's Application ior Payment: (l) revierv the Applications and certiiy fhe anlount the
Consh'rtction Managet'determines is due each Contractor, (2) prepale a Summary of Contractors'
Applications for Payrnent by sr.unnrarizing information fi'or¡r each Contractor's Application fbr
Payrnent, (3) plepare a Project Application ancl Certificate lor Payrnent, (4) certifu the total anlount
thc Construction Managcr determines is due all ir4ultiple Prime Contractors collcctivcly, anct (5)
folrvald the Surrrrnaly of Contractors' Applications f'ol Payrnent and Project Application and
Certificate for Payrnent to the Al'chitect.

S 3.3.12,3 Tlte Constlr-rction Manager's certiltcation lor payrnent shall constitute a replesentation to the Onarer,
based on the Construction lvfanager"s evaluations olthe Work and on the data comprising the Contractors'
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Applications fol Payment, that, to the best of the Construciion V{anager's knowlcdgc, information and belicf, thc
Work has progressed 1o the point indicated and the quality of the Work is in accordance rvith the Contract
Documents. The foregoing representations are subject to an evaluation olthe Work for confi:rmance with the
Contract Documents upon Substantial Cornpletion, to resr.rlts of subsequent tests and inspections, to correction of
minor deviations ûom the Contract I)ocuments prior to completion and to specific qualifications expr.essecl by the
Const|uclion Manager. The issuance ola Certificate for Payment shall fulther constitute a recommentlation to the
Architect and O*ter that the Contractor be paid the amount certified.

S 3'3'12'4 The celtif rcatiotr of an Application fì:r Payment or a Project Application for Payment by the Construction
Manager shall not be a representation that the Construction lManager has (1) made exhaustive or continuous on-site
inspections to check thc quality or quantity of the Work; (2) reviervecl construction means, methods, techniques,
sequences for the Contractor's own Work, ol procedures; (3) revielved copies of lequisitions received fi.om
Sttbcontractors and nraterial suppliers and other data requested by the Owner to substantiate the Contractor's right to
paynìent; or (4) ascertained horv or for rvhat purpose the Conh'actor has used money pr.eviously paid on account of
the Contract Sum.

S 3.3.13 The Construction Manager shall revier.v the salety programs developed by each of the lvlultiple prime
Contt'actors solely and exclusively for purposes of coordinating the safety progl"ms with those of the other
Contractors and lor making recommendations to the Owner for any safety programs not included in the Work of the
Multiple Prime Cotttractors. The Construction Manager's responsibilities for coordination of safety programs shall
not extencl to direct control over or chalge of the acts or omissions of the Contractor, Multiple Prime Contractor.s,
Subcontl'actors, agents or employees of the Contlactols or lvlultiple Plirne Contractors or S¡.rbcontractors, or any
other persons performing portions olthe Work and not dilectly enrployed by the Construction Manager,

$ 3,3.14 The Conslruction Managel shall deterrnine in general that the Wolk of each Contracto¡ is being performed
in accordance lvith the requilements of the Contract Documents and notifu the Orvner., Contractor and Ãrlchitect of
ctefècts and c.leficiencies in the Work. The Consh'uction lvlanager shall have the authority to reject Work that cloes
not contòrt¡ to the Contlact Documents and sball notiff the Arcliitect al¡out the re.iection. The failure of the
Construction Manager to reject Work shall not constitute the acceptance of the Work. The Coustruction Manager
shall lecold any rejection of Work in its daily log ancl include information rcgarding the re.iected Work in its
progress reports to the Arcliitect and Owner pursuant to Section 3.3.20.1. Upon wr'ìtten authorization ||om the
Owner, the Construction Manager may require and make au'angements lbr additional inspection or testing of the
Work in accordance with the provisions of the Conh'act Documents, rvhether or not such Work is fabricated,
installed or contpleted, and tlie Construciion Manager shall give timely notice to the Architect of when and r,v|ere
the tests and inspections are to be made so ihat the Architect may be present fol such procedur.es.

S 3.3'15 The Construction Manager shall advise and consult rvith the Ownel and Alchitect dr.uing the perfor.nrance
of its Construction Phase Services. The Construction Manager sliall h¿ve authoLiry to act on behãlf ofìhe Orvner
only to the extent provided in this Agleement. The Construction Manager shall not have coutrol over, charge of, or.
responsibility fol the construction means, methods, techniques, sequences or pLocedur.es, or fbr safety precautions
and proglams in connection rvith the Work of each of the Contractors, since these are solely the Contractor's rights
and rcsponsibilities undcr the Contract Documents. The Construction lv{anager shall not be r.esponsible for. a
Contractor's failule to perform the Work in accordance with the requirenients of the Contract Documents. The
Constt'ttction lvfanaget'shall be responsible for the Construction Manager's negligent acts or omissions, but shall not
have control over or charge of and shall not be lesponsible for, acts or omissions of the Contractor or Multiple
Prime Contractors, Subcontlactors, or their agenls or employees, or any other persons or entities performing porlions
of the Work.

$ 3.3'16 -I'he 
Constrtrction Manager shall transmit to the Alchitect requests for interpretations and requests for

intbl'rnation of the meaning and intent of the Drawings and Specifications with its wlitten recomniendation, and
assist in the resolution ofquestions that may arise.

S 3.3'17 The Consttuction Manager shaìl review requests tbr changes, assist in negotiating Conh.actors' proposals,
submit recommendations to the A¡chitect and Or.vner', and, if they are accepted, prepare Change Orders ánd
Construction Change Dilectives that incorporate the Alchitect's modifications to the Contracf Documents.
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S 3.3.18 The Constl'uction Manager shall assist the Initial Decision lvlaker in the review, evaluation and
docrrrnentation of Claims, subject to Section 4.3.1.7.

S 3.3.19 Utilizing the submittal schedules provided by each Contractor, the Construction lvlanager shall prepare, and
revise as necessary, a Project submittal scheciule incorporating information from the Owner, Owner's consultants,
Owner's separate conh'actors and vendors, governmental agencies, and all other participants in the Project under the
management of the Construction Manager'. The Project submittal schedule and any revisions shall be submitted to
the Architect for approval. The Construction Managel shall plomptly levielv all Shop Drarvings, Product Data,
Samples and other submittals liom the Multipte Pri¡ne Contlactors for compliance with the submittal requirements
of the Contraci, coordinate submittals rvith information contained in related documents, and transmit to the Architect
those tltat the Construction Manager recommends for approval. The Construction Manager's actions shall be taken
in accordance with the Project submittal schedule approved by the Architect, or in the absence ofan approved
Ploject submittal schedule, with such reasonable promptness as to cause no delay in the Work or in the activities of
the Contractor, other Multiple Prirne Contractors, the Owner, or the A¡chitect.

S 3'3,20 The Construction Managel shall keep a daily log containing a recold of weather, each Contractor's Work on
the site, number of rvorkers, identification of equipment, Work acconrplished, problems encountered, and other
similar lelevant data as the Orvner may lequire.

$ 3,3,20,1 The Construction Manager shallrecord the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Olvner, the Construction Manager shall subrnit lwitlen progress repo¡ts to the Owner and Alchitect,
showing percentages of completion and other infolrnatior.r identified below:

,1 Work completed for the period;
,2 Ploject schedule status;
,3 Subrnittal scliedule and status report, including a sumnary of rernaining and outstanding submittals;
.4 Request for inforrnation, Change Older', and Constluction Change Directive status repoÍs;
.5 Tests and inspection reports;
.ô Status repolt of nonconftrrming and lejected Work;
.7 Daily logs;
.8 Summary of all MLrltiple P¡ime Contractols' Applications for Payment;
.9 Cumulative total olthe Cost of the Work to date including the Construction Manager's compensation

and reimbursable expenses at thejob site, ifany;
,10 Cash-flow and forecast reports; and
.11 Any other itenrs the Orvner may require:

NA

S 3.3.20.2 In acldition, for Projects constructed on the basis of the Cost of the Work, the Construction Manager shall
inclLrde the follolving additional intbrnlation in its progress reports:

,1 Contractor's work ttrrce report;
,2 Equipment utilizatíon repolt;
,3 Cost summary, comparing actual costs to updated cost estimates; and
,4 Any other items as the Oi.r,ner may require;

NA

S 3,3'21 Utilizing the documents provided by the Contractor, the Construction Manager shall maintain at the site one
copy of all Contracts, Drawings, Specifications, addenda, Change Orders and othel Modifications, in good order and
marked currently to t'ecold all changes and selections niade during construction, and in addition, approved Shop
Drawings, Ploduct Data, Samples and similar lequired submittals. The Construction Manager shall maintain records,
in duplicate, ofprincipal building layout lines, elevations ofthe bottom offootings, flool levels and key site
elevations certified by a qualified sul'veyor or plofessional engineer. The Construction Managel shall make all such
records available to the Alchitect and the Coutractor, and upon completion ofthe Project, shall deliver them to the
Owner.

AIA Ðocument C132nt - 2009 (ormerly 8801rr¡CMa - 1992). Copyright @ 1973, 't980, 1992 and 2009 by The Amer¡can Inst¡tute ofArch¡tects, All rights
reserued,WARNlNG:ThisAlA" Document¡sprotêctedbyU.S.Copyr¡ghtLawândlnternationalTreat¡es.Unauthor¡zedreproductionordistriþut¡on /t^
ofthisAlAo Document,oranyport¡onofit,mayresult¡n-severecívilandcriminalpena¡ties,andwillbeprosecutedtothemaximum**trntpo""iif" lu
u nder the law. Th¡s document wâs produced by AIA soflware at 11:34'.41 on 0710612017 under Order No.9687781239_1 wh¡ch expires on 091?8!2017 , and is
not tor resale.
User Notes: (1497790S6j)

lnit.



S 3.3.22 The Construction Manager shall arrange lbl the delivery, storage, protection and security of
Orvner-purchased ntatcrials, systems and equipment that are a part ofthe Project until such items are incolporated
into the Work.

S 3.3.23 With the Architect and the Oi.vner's maintenance personnel, the Construction Manager shall observe the
Contractor's or Multiple Prime Contractors' final testing and start-up of utilities, operational systens and equiprnent
and obselve any commissioníng as the Contract Documents may require.

S 3.3,24 When the Construction Managel considers each Contractor's Wolk or a designated portion theleof is
substantially complete, the Constluction Manager shall, jointly rvith the ContÍactor', prepare for the Architect a list ol
incornplete or unsatisfactory items and a schedule for their conrpletion. The Constl'uction Manager shall assist the
Architect in conducting inspections to determine whether the Work or designated portion thereof is substantially
complete.

$ 3.3'25 When the Wolk or designated portion theleof is substantially conrplete, the Consû'uction lvlanager shall
prepare, and the Construction lvlauager and Architect shall execute, a Cerlificate of Substantial Completion. The
Constructio¡r Iüanager shall submit the executed Certificate to the Owner and Contractor. The Construction Manager
shall coordinate the correction and complction of the Work. Follorving issuance of a Certificate of Substantial
Completion of the Work or a designated poltion thereoÊ the Construction Manager shatl evaluate the completi<ln ol
the Work of the Contractor or Multiple Prirne Contractors and make recommendations to the Architect when Work
is ready for fìnal inspection. Tlte Construction Manager shall assist the Architect in conducting final inspections.

S 3.3,26 The Construction Managel shall forrvard to the Owner, rvith a copy to the Architect, the following
infilrmatio¡r received fi'om the Contractor or Multiple Prime Contractors: (l) certificates of insurance received fi'om
the Contractor or Multiple Prinle Contractors; (2) collsent ofsurety or suleties, ifany, to leduction in or partial
release of retainage or the making of final payment; (3) afüdavits, r'eceipts, releases and waivers of liens or bonds
indentnifying the Owner against liens; and (4) any other documentation required of thc Contractol under the
Contraet Documents, including rvarranties and similar submittals.

S 3.3.27 The Construction Manager shall deliver all keys, manuals, record drawings and maintenance stocks to the
Owner. The Construction Manager shall fbrr'vard to the A¡chitect a final Project Application lor Payment and Project
Certificate fol Paynrent or final Application for Payment and final Certificate for Payment upon the Contractor's
compliance with the requirements of the Contract Documents.

S 3.3.28 Duties, responsibilities and limitations of authority of the Const¡uction Manager as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the Olvner, Construction
t\lanager, Architect, Contractol ancl Multiple Prime Coniractors. Consent shall not be unreasonably rvithheld.

$ 3,3,29 Upon request of the Owner, and prior to the expiration of onc year fronr the date of Substantial Completion,
the Construction Manager shall, witlrout additional compensation, conduct a meeting rvith the Or.vner to revierv the
faci lity operations and pelforrnance.

ARTÍCLE 4 ADDITIONAL SERVICES

$ 4'1 Additional Services listed belor,v are not included in Basic Services but may be lequiled for the Project. The
Construction Manager shall provide the listed Additional Services only if specifically designated in the table below
as the Constt'ltction Manager's rcsponsibility, and the Owner shall compensate the Constluction Manager as
provided in Section I 1.2.
(Designate the Adclitìonal Sen'ices the Construction lV[cutager sltall provide in the second colunn of the table below.
I¡t lhe tkird calunm indicate u,heîher the seruice descriptíon is loceted in Sectìon 4.2 or in ¿tn attached exhíbit. IJ'in
an exhibit, identiþ the exhibit.)

Seruices Responsibility
(C on s t r uc t i att ltúa na ge r,

Ovner or
Not Provided)

Location of Service Description
(Section ,1.2 belotv or in ut

exhibit attached to this docuntent
an d i de nt iliecl be I oty)

S 4.1,1 Measu¡ed drarvings Owner

' 4.1.2 Architectural intelior desisn Orvner

AIA Document C1 32r¿ - 2009 (ormerly 8801 r$CMa - 1992). Copyr¡ght @ 1973, 1980, 1992 and 2009 þy The Amer¡can lnstitute of Arch¡tects. All rights
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(B252rt'f¿007)
S 4,1.3 Tenant-related services Owner

S 4.1.4 Commissioning ($ll lrlr-2007) Owqier
I 4,1.5 LEED'" celtifi caf ion (Bã4TM-2012\ Not Provided

$ 4.'1,6 FuLniture, furnishings, and equipment
desi gn (825 3rt't -2007)

Orvner'

$ 4.2 Insert a description of each Additional Service designated in Section 4. 1, if not further desclibed in an exhibit
attached to this document.

lNa
$ 4'3 Additíonal Services may be ptovided afÌel execution of this Agreenrent, without invalidating this Agteernent.
Except for services required due to the fault ol the Construction ivfanager, any Additional Services provided in
accordatrce with this Section 4.3 shall entitle the Construction Managcr to compensation pursuant to Section I 1.3.

$ 4,3,1 Upon recognizing the need to perform the follorving Additional Selvices, the Const¡uction Manager shall
notif, the Owner with ¡easonable promptness and explain the facts and circur'¡rstances giving rise to the need. The
Constructiotr Mauager shall not proceed to provide the following services until the Construction Managel receives
the Owner's written authorization:

.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a nraterial change in the Project including, but not limited to, size, qualiry,
complexity, the Orvner's schedule or budget for Cost of the Work, or procurenìent or delively
method, or trid packages in addition to those listed in Section L1.6;

.2 Services necessitated by the etractnient or revision ofcodes, lalvs or regulaiions or official
interpretations after the date of this Agreement;

,3 Preparation ofdocumentation for alternate bid or proposal requests proposed by the Olvner';
,4 Preparation for, and attendance at, a public presentation, meeting or hearing;

'5 Preparation for, and attendance at a dispute resolution ploceeding or legal proceeding, except where
the Construction Managel is party thereto;

.6 Providing consultation concerning replacement olWork resulting from tire or other cause during
construction and furnishing services requiled in connection rvith the replacement of such Work;

,7 Assistance to the Initial Decision Make¡, if other than the Architect; or
,8 Service as the Inítial lfecision Maker'.

$ 4.3.2 To avoid delay in the Construction Phase, the Construction Managel shall provide the follor,ving Additional
Selvices. notify the Owner with leasonable promptness, and explain the facts and circumstances giving rise to the
need. Ilthe Owner subsequently deternrines that all ol parts ofthose services are not required, the Owner shall give
prompt rvritten notice to the Const¡uction Manager, and the Orvner shall lrave no fi.rrther obligation to compensate
the ConstrLrction Manager for those services:

.1 Selvices in evaluating an extensive numbel of Claims subrnitted by a Contractor or others irr

connection with the Work when the Architect is serving as the Initial Decision Maker.

'2 To the extent the Coustrnction Manager's Basic SeLvices are afTècted, providing Construction Phase
Services 60 days after (l) the clate of Substantìal Cornpletion of the Work or (2) the anticipated date
of Substantial Contpletion, identified in Initial Information, lvhichever is earlier'.

,3 Services required in an emergency to coorclinate the activities of a Contractor or Multiple Prime
Contractors in the event oflisk ofpersonal injury ol serious property damage, consistent with Section
3.3. t3.

$ 4.3.3 If the services covered by this Agleement have not been completed within Thilty-Six (36) months of the date
of this Agreement, thlough no far¡lt of the Construction Manager, extension olthe Constluction Manager's services
beyond that timc shall be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

$ 5.1 tlnless othelwise plovided fbr under this Agreenrent, the Olvner shall provide information in a tirnely manner
regarditg requirements fol and limitations on the Project, inclucling the Orvner's pì'ograüì, othel objectives,
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schedule,constraintsandcritelia,special equipnlent,systcms,andsiterequirements.Within l5daysaíìerleceiptol
a r.witten lequest flom the Construction Manager, the Olvnel shall ftrrnish the requestecl information as necessary
and relevant for the Construction Manager to evaluate, give notice of,, or enlorce any lien ríghts, ifany.

$ 5.2 The Owrer shall establish and periodically r.rpdate the Owner's budget for the Project, including ( t) the budget
for the Cost of the Work as defined in Section 6.1, (2) the Owner's other costs, and (3) reasonable contingenùies
related to all of these costs. If the Owner signlficantly increases or deøeases the Owner's budget for the Cost of the
Work, the Ownel shall notiry the Construction Manager ancl Architect. The Orvner and the ,fu'chitect, in consultation
,.vith the Construction Manager', shall thereaftel agree to a corlesponding change in the budget fìrr the Cost of the
Work or in the Project's scope and quality.

$ 5.3 The Owner acknowledges lhat accelerated, phased or fast-h'ack scheduling plovides a beneht, but also carries
with it the risk of additional costs. If the Ownel selects accelerated, phased ol fast-tlack scheduling, the Orvner
agrees to include in the budget for the Project sufficient contingencies to cover such costs.

$ 5.4 The Owner shall letain an Architect to provide services, duties and responsibilíties as described in AIA
Docunrent 81321009, Standard Form of Agreement Between Owner and Al'chitect, Construction lv{anager as
Adviser Edition. The Owner shall provide the Construction Manager a copy of the executed a$'eement betr.veen the
Owner and Architect, and any further modifications to the agreentent.

$ 5'5 The Orwer shall identif a representative authorized to act on the C)rvner's behatf with respect to the Project.
The Olvner shall render clecisions pertaining to documents the Construction Manager subnlits in a tirnely manner ilt
ordel to avoid unreasonable delay in the orderly and sequential progress ofthe Construction Managel''s services.

$ 5.6 Unless provided by the Construction Manager, the Orvnel shall furnish surveys to desclibe physical
characteristics, tegal limitations and utility locaiions for the site ofthe Project, and a wlitten legal description ofthe
site. The surveys and legal information shall include, as applicable, g'ades and lines of sh'eets, alleys, pavements and
adjoining property and stt'uctures; desigriated wetlands; adjacent drainage; r'ights-oÊlvay, restrictìons, easenrents,
encroachments, zoning, deed restrictions, boundaries and contours ofthe site; locations, dimensions and necessary
data with respect to existing buildings, otlrcr implovenients and trees; ancl information concerning available utility
set'vices and lines, both public and plivate, above and below grade, including inverts and depths. All the infonnation
on the survey shall be leferenced to a Project benchmark.

$ 5.7 Unless provided by the Construction Manager', the Olvner shall fumish services of geotechnical engineers,
which nray include but are not lirnited to test bolings, test pits, deterniinations ofsoil bealing values, percolation
tests, evalttations ofhazardous nraterials, seisnric evaluation, glound corrosion tests and resistivity tests, including
necessary operations fol anticipating subsoil conditions, wiih wlitten reports and appropriate recommendations.

$ 5.8 The Owner shall coordinate the selvices of its own consultants r.vith those selvices provided by the
Constt'uction lvlanager. Upon the Constluction N4anager's request, the Ownel shall furnish copies of the scope of
services in the contlacts between the Olvnel and the Owner's consullants. The Owner shalt furnish the services of
consr¡ltants other than those designatecl in this Agleement, or authorize thc Construction Manager to ñrlnish them as
an Additional Service, rvhen the Construction lvlanagel requests such services and demonstrates that they are
t'easonably required by the scope ofthe Project. The Orvnel shall lequile that its consultants rnaintain professional
liability insurance and orher liability ins¡-rrance as appr.opr.iate to the services provided.

$ 5,9 The Orvner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structul'al, niechanical. and chemical tests, tests for air and watel pollution, and tests fol hazardous materials.

$ 5.10 The Orvner shall firlnish all legal, insulance and accounting services, including auditing services, that n.ray be
reasonably necessaly at any time fol the Ploject to meet the Orvne¡''s needs and interests,

$ 5.11 The Ownel shall plovide prornpt rvritten notice to the Constluction lvfanager and Alchitect ilthe Orvner
becomes aware of any fauh or defect in Project, including errols, omissions or inconsistencies in the Architect's
fnstluments of selvice or any fault or defect in the Construction ùlanager"s services.
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$ 5'12 The Owner reserves the light to perlolm constluction and opelations related to the Project with the Owner's
orvn forces, and to award contl'acts in connection r.vith the Project which are not palt of the Construction lvfanager's
responsibilities undel this Agreement. The Construction Manager shall notily the Ownel if any such independent
action will interfère with the Construction lv{anager's abiliry to perlorrn the Construction Manager's responsibiliries
under this Agreement. When pelforming consh'uction or operations related to the Project, the Owner agrees to be
sulrject to the san.re obligations and to have the sanie rights as the Contr.actor.s.

$ 5.13 Except as otherwise provided in this Agreement, or when direct conrmunications have been specialty
authorized, the Owner shall endeavor to commr.rnicate with the Contractor and the Construction Manager''s
consultants through the Construction Manager about matters arising out of or relating to the Contract Documents.
The Orvner shall promptly notify the Constnrction Manager of any direct communications that may afîect thc
Construction l!{anager's selvices.

$ 5.14 Belore executing thc Contract for Construction, the O*'ner shall coordinate tlte Construction Manager's
duties and responsibilities set forth in the Contlact for Construction with the Const¡uction lvlanager''s services set
forth in this Agreement. The Orvner shall provide the Construction iVfanager a copy of the executed agreements
between the Olvner and Contractors, including the Ceneral Conditions of the Contracts for Construction.

$ 5.15 The Orvner shall provide the Constluction lt4anager access to the Project site plior to comntencement of the
Work and shall obligate tlie Confl'actor to provide the Construction IVlanager access to the Work rvherever it is in
preparation or progress.

ARTICLE 6 COST OF THE WORK

$ 6.1 For purposes of this Agleement, the Cost of the Work shall be flre total cost to the Owner to consh'uct all
elements olthe Project designed or speci{ied by the Architect and shall include the contlactols' general conditions
costs. overhead and plofit. The Cost of the Work includes the compensation of the Construction Manager and
Construction Matrager's Consultants during the Construction Phase only, including compensation for reimbursable
expenses at the job site, if any. The Cost of the Work does not include the compensation of the éu'chitect, the costs
of the land, rights-oÊlvay, financing, contingencies for changes in the Work or otlìer costs that ale the responsibility
of the Owner.

$ 6.2 Tlre Owner's buclget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as rcquired uncler Sections 5.2 and 6..1. Evaluations of the Owner's budget, preliminary
estilìtates for the Cost of the Work ancl detailed estirnates of the Cost of the Work prepared by the Construction
Manager repl'esent the Construction lvfanager's judgment as a person or entity familiar with the construction
industly. It is recognized, holvever, that neither the Construction l!{anager nol'the Owner has contt'ol over the cost of
labor, materials or equipment, ovel Conh'actors'niethods ofdetelntining bid plices, or over contpetitive bidding,
market or negotiating conditions. Accordingly, the Construction Manager cannot and does not warrant or t'epresent
that bids or negotiated prices lvill not vary lì'onr the budget proposed, established ol apploved by the Or.vner, ol from
any cost estirrrate or evaluation prepared by the Construction Manager.

$ 6.3 Ilthe Architcct is providing detailed cost estimating services as an Adclitional Service, and a disclepancy
exists between the Construction Manager's cost estimates and the Alchitect's cost estimates, the Architect and the
Construction Manager shall work cooperalively to confbrm the cost estinlates to one another.

$ 6,4 li prior to the conclusion of the Design Development Plrase, the Constluction Manager''s estin.rate of the Cost
of the Work exceecls the Orvner''s budget for the Cost of the \\¡ork, the Construction Manager', in consultation with
the Alchitect, shall make appropriate recommendations to the Owner to adjust the Ploject's size, quality or budget,
and tlie On'ner shall coopel'ate with the Construction Manager and Architect in making such adjustments.

$ 6.5 If the estimate of the Cost of the Work at the conclusion olthe Design Development Phase exceeds the
Olvner's budget for thc Cost of the \\¡ork, thc Own* shall

.1 give r,vlitten apploval of an increase in the budget for ihe Cost of the WoLk;
,2 in consultation rvith the Construction lr4anager and Architect, revise the Ploject prograrn, scope, or

quality as requirecl to leduce tlìe Cost of the Work; ol
.3 inrpienrent any other mutually acceptable alternative.
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ARTÍCLE 7 COPYRIGHTS AND LICÊNSES
The Construction lVlanager and the Construction lvlanager's consultants, ifany, shall not own or claim a copyright in
the Instruments of Selvice. The Construction Manager, the Construction Manager's consultants, if any, and the
Orvner watrant that in transmitting Instruments of Service, ol any other information, the transmitting party is the
copyright onmer of such information or has permission fl'om the copylight owner to transmit such information for its
use on the Project. If the Onner and Construction lvlanager intend to transmit InstruûleÍìts of Service ol any other'
information or documentation in digital folnr, they shall endeavor to establish necessary protocols governing such
transmissions.

ARTICLE 8 CLAIMS ANÐ DISPUTES

$ 8.1 General

$ 8.1,1 The Orvner and Constrttction Manager shall commence all claims and causes of action, whether in contract,
tort, or othet'lvise, against the other alising out of or related to this Agreement in accordance with the requirements
of the method of binding dispute resolution selected in this Agreement within the period specified by applicable lar.v,
but in any case not more than 10 years after the clate of Sr¡bstantial Completion of the Work. The Olvner and
C-onstrttction Manager lvaive all clairns a¡rd causes of action not conìmenced in accordance rvith this Section 8.1.1.

$ 8.1.2 To the e,\tent damages âre covered by property insurance, the Owner and Construction Manager waive all
rights against each othei and against the contractors, consultants, agents and enìployees ofthe othel fbl danrages,
except such ríghts as they may have to the proceeds ofsuch insurance as set lorth in AIA Document A232-2009,
General Conditions of the Contract for Construction. The Owner or the Constructioll Manager, as appropriate, shall
require of the contt'actors, consultants, agents and employees of any of them similar waivers in favor of the other
parties enumerated herein.

$ 8,1.3'l'he Construction Manager shall indernnifl and hold the Owner and the Orvner's officers and employees
harmless fi'om and against damages, losses and judgments arising from claims by third parties, inctuding reasonable
attorneys' fees and expenses recovelable under applicablc law, but only to the extent they are caused by the
negligent acts or omissions of the Construction Manager, its emplo,vees and its consultants in the performance of
profèssional set'vices under this Agreement. The Construction Manager's duty to indemnify the Orvner under this
provision shall be limited to the available proceeds ofinsurance coverage.

$ 8,1,4 The Construction Managet' and Olvner lvaive consequential damages fot claims, disputes or othel matters in
question arising out of or relating to this Agreenlent. This mutual r.vaiver is applicable, without lirnitation, to all
consequential damages due to either party's telmination ofthis Agleement, except as specifically provided in
Section 9.7.

$ 8.2 Mediation

$ 8.2'1 Any clain, dispute or otlrer tnatter in question arising out of or related to this Agreenlent shalI be subject to
nìediation as a condition precedeni to binding dispute lesolution. Ifsuch matter relates to or is the subject ofa lien
ar'ìsing out of the Construction Manager's services, the Construction Manager may proceed in accordance with
applicable lalv to comply r.vith the lien notice or hling deadlines prior to lesolution of the matter by mediation ol by
binding dispute resolution.

$ 8.2.2 The Orvner and Construction Managel shall endeavor to resolve claims, disputes and other matters in
question betrveen them by mediation which, t¡nless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accoldance rvith its Construction Industry Mediation Procedules in effect
on the date of the Agleement. A request for mediation shall be made in writing, detivered to the other palty to the
Agleement, and fìled with the pelson or entity administering the mediation. The request may be made concurrently
with the tiling of a complaint or other appropriate dcmand for binding dispute lesolution but, in such event,
mediation shall proceed in advance ofbinding dispute resohltion proceedings, which shall be stayed pending
medi¿tion for a period of60 days fi'om the date offiling, unless stayed for a longer period by agreement ofthe
parties or cot¡ft order, Ifan arbitration proceeding is stayed pursuant to this section, the parties may nonetheless
proceed io the selection ofthe arbitlator(s) and agree upon a schedule for later ploceedings.

$ 8.2.3 The parties shall share the mecliator's fee and any filing fees equally. The mecliation shall be held in the place
where the Project is locatecl, utrless anothel location is muhrally agreed upon. Agreements leached in nrediation shall
be enlorceable as settlement agleenlents in any coult havingjurisdiction thereofì
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S 8,2.4 If the palties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box, If the (hvner cutd Constnrction ltúanager do ¡1ot select cr nrcthod of binding tlispute
resoluÍittt below, ar do not subsequently ag1's¿ in $,riling to o bittding dispuÍe resolutian nethod other than
litígaÍion, the dispute will be resolved ín a coutt of conpetent juriseliction.)

t ] Arbitlation pursuant to Section 8.3 of this Agleement

I X I Litigation in a court of competent jurisdiction

t I Other: (Speciþ

$ 8.3 Arbitration

$ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement any
claim, dispute or other matter in question arising out olol related to this Agreeurent subject to, but not resolved by.
mediation shall be subject to arbitration which, unless the parties mutually agree otherrvise, shall be administered by
the Anlerican Arbitration Association in accordance with its Construction Industry Albitration Rules in effect on the
date ofthe Agleenrent. A denrand fbr arbitlation shall be made in rvriting, deliveled to the othe¡ party to this
Agreement, and filed with the person or entiry adniinistering the arbitration.

S 8,3.1.1 A denrancl for arbitlation shall be made no earlier than concurrently with the liling of a request for'
mediation, brrt in no event shall it be made aÍìer the date rvhen the institution of legal or equitable proceedings based
on the claim, dispute or other matter in question woilld be barred by the applicable statute of limitations. For statute
of lirritations pul'poses, r'eceipt of a written denland for albitration by the person or entity administering the
arbih'ation shall constitute the institution oflegal or equitable ploceedings based on the claim, dispute or other
matter in question.

S 8.3,2 The foregoing âgreement to arbitrate and other agreements to arbitrate with an additional pelson or entity
duly consented to by parties to this Agreement shall be specifically enforceable in accordance lvith applicable la,,v in
any court having jurisdictiou thereoi

5 8.3.3 The award rendered by the arbitrator(s) shatl be {inal, andjudgment may be entered upon it in accordance
rvith applicable law in any court havingjurisdiction thereof.

$ 8.3.4 Consolidation or Joinder

S 8,3.4.1 Either party, at its sole discretion, rnay consolidate an arbitlation conducted undel this Agleentent,uvith any
other albitration to which it is a party provided that (l) the arbitration agreement govelning the other arbitration
perrnits consolidation, (2) the arbitrations to be consolidated substantially involve comnron questions oflaw or fact,
and (3) the albitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

S 8.3.4.2 Either party, at its solc discretion, nray include byjoinder pcrsons or entitics substantially involved in a

conlmon question of law or fact r.vhose presence is required if complete relief is to be accorded in arbitlation,
provided thai the palty sought to be joined consents in wliting to such joinder. Consent to arbitration involving an

additional person or entity shall not constitute consent to arbitration ofany claim, dispute or other lnatter in qirestion
not described in the written consenf.

$ 8.3.4.3 
-fhe 

Orvner and Construction N,lanager grant to any person or entìty made a pârty to an arbitration
conducted under this Section 8.3, lvhether byjoinder or consolidation, the sarne rights ofjoinder and consolidation
as the Or'vner and Construction lvlanagel under this Agreenient.

ARTICLE 9 TERMINATION OR SUSPENSION

$ 9,1 lf the lfwnel fails to make payments to the Constluction lV{anager in accordance rvith this Agleement, such
lailure shall be consideled substantial nonpelforrnance and cause fol termination or, at the Construction Manager's
option, cat¡se fbr suspension ofperforntance ofservices undel this Agreement. lfthe Construction lVlanager elects to
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suspend services, lhe Construction Manager shall give seven days' written notice to the Or.vncr before suspending
services. in fhe event of a suspension of services, the Construction Manager shalI have no liability to the Orvner lbr
delay or damage caused the Owner because ofsuch suspension ofservices. Before resuming services, the
Construction Manager shall be paid all sums due prior to suspension and any expenses incurred in the interruption
and resumption of the Construction Manager's services. The Construction Manager's tèes fol the remaining jervices
ancl the time schedules shall be equitably adjusted.

S 9'2 Ilthe Owner suspends the Project, the Construction lv{anager shall be compensated for selvices perlormed
prior to notice of such strspension. When the Project is lesumed, the Construction Manager shall be compensated for
expenses incttrt'ed in the inten'uption and resunrption of the Construction Manager's services. The Construction
Manager's fees for the lemaining services and the time schedules shall be equitably adjusted.

S 9.3 If the Ownel suspetrds the Project for mole than 90 cumulative days for reasons other than the fault ofthe
Construction lvfanager, the Construction Managel may terminate this Agleentent by giving not less than seven days'
written notice.

$ 9'4 Either parfy nlay terminate this A,greement upon not less than seven days' written notice should the other party
fail substantially to perform in accordancc with the terms of this Agleement thlough no fault of the par.ty initiating
the terrnination.

$ 9'5 The Orvner may tet'minate this Agrcement upon llot less than seven days' w,ritten notice to the Construction
Managel for the O'"vner's convenience and without cause.

$ 9,6 In the event of tel'nlination not the fault of the Construction Manager, the Construction Manager shall be
cotnpensated for services performed prior to termination, together with Reimbursable Expenses then due and all
Telmination Expeuses as defined in Section 9.7.

$ 9.7 Termination Dxpenses are in addition to compensation fot the Constluction Manager's services and include
expenses directly attributable to termination for which the Constluction Manager is not otherwise compensated, plus
an amount for the Constluction Manager's anticipated profit on the value of the sclvices not perfor.med by the
Construction Manager, as set forth below.

$ 9.7.1 In the event of termination for the Orvner's convenience prior to commencenlent of construction, the
Construclion Manager shall be entitled to receive payment fol services performed, costs incurred by leason ofsuch
termination and reasonable overhead and profit on Pleconstruction setvices not completed dur.ing the
Preconstruction Phase.

$ 9'7.2 In the event of telnlination for the Owner's convenience after conrmencement of construction, the
Construction lvlanagel shall be entitled to receive pa)'ment for selvices pertbr.med and costs incurred by reason of
such termination, along rvith reason¿ble ovelhead and profit on seLvices not completed duling the Constr.uctio¡
Phase.

ARTICLE 10 MISCELLANEOUS PROVISIONS

$ 10.1 'fhis Agreement shall be governed by the larv ofthe place rvhele the Ploject is located, except that ifthe
parties have selected albih'ation as the rnethod ofbinding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3.

$ 10.2 Terrns in this Agreement shall have the same meaning as those in AIA Docum ettt A232-2009, General
Conditions of the Contract fol Consh'uction, except lor purposes of this Agreement, the ter.m "Work" shall include
the work of all Contractors lrnder the adnrinish'ation of the Constr.uction Manager.

$ 10.3 The Orvner and Construction Manager, respectively, binci themselves, their âgents, successors, assigns ancl
legal representatives to this Agleement. Neithq the Orvner nor the Construction lv{anagel shall assign this
Agreenrent rvithout the lvlitten consent olthe other, except that the Orvner ntay assign this Agleement to a lender
providing financing for the Project if the lender a$'ees to assume the Olvner's rights and obligations uncler this
Agreernent.

lnit.
AIA Oocument C132 r.' - 2009 fformerly 8801r'rcMa - 1992]. Copyrìght O '1973, .t 9BO,
reserved. WARNING; This AIA' Document ¡s protected by U.S, Copyright Law and
of ihis AlAo Document, or â.ly portion of it, may result in severe civ¡l ând cr¡m¡nal
under thê law. This document was produced by AIA software ât '11:34:41 on 0710612017
not for reselê.

1992 ând 2009 by The American lnst¡tute of Arch¡tects. All rights
lnternational Treâties, Unauthorized reproduction or distr¡bution
penalties, and w¡ll be prosecuted to the maximum extênt possible
undef ofdef No.9687781239_1 which exp¡res ôn 09128/2017, and is

User Notês: (r497790561 )
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S 10.4 If the Owner requests the Constructiolì Manager to execute certifìcates, the ploposecl language of such
cel'tificates shall be submitted to the Constluction Manager lor review at least l4 days pr.ior to tñe requested dates of
execution. If the Owner requests the Construction Manager io execute consents reasonably r.equirerl to facilitate
assignment to a lendet', the Construction lV{anager shall execute all such consents that are consistent rvith this
Ag|eement, provided the proposcd consent is submittecl to the Constl'uction Manager for revierv at least I4 days
prior to execrttion. The Construction Manager shall not be required to execute certificates or consents that woul{
require knowledge, services or responsibilities beyond the scope ofthis Agreement.

$ 10.5 Nothing contained in this Agreement shall create a contlactual relationshìp with or a cause of action in favor
of a third palty against either the Otvner or Construction Manager.

$ 10.6 Unless otherlvise required in this Agreernent, the Construction Manager shall have no responsibilify for the
discovery, presence, handling, retnoval or disposal of or exposure olpersons to, hazardous matérials or toxic
substances in any form at the Project site.

$ 10.7 The Constluction Manager shall have the right to include photographic or artistic representations ofthe
design of the P|oject among the Construction l\{anager''s promotional and professional materials. The Construction
Managel shatl be given t'easonable access to the completed Project to make such representations. Horvever, the
Construction Manager's materials shall not include the Orvner's confidential or proprietaly information if the Orvner
has previously advised the Construction Manager in writing of the specific information consider.ed by the Ovyner to
be confidential or proplietary. The Owler shall provide protèssional credit fot the Construciion Manãger. in the
Orvner's plomotional materials for the Project,

$ 10.8 If the Constructlon Manager or Orvncr receives information specifically designated by the other pa¡:ty as
"confìclential" or "business proprietary," the receiving party shall keep such information strictly confidential and
shall not disclose it to any other person except to (t) its ernployees, (2) those who need to know the content ofsuch
inlormation in order to perfolm services or construction solely and exclusively for the Project, or (3) its consultants
and contt'actors whose contracts include similar lesh'ictions on the use of confìdential information-

ARTICLEll COMPENSATION

$ 11.1 Fo| the Construction Manager's Basic Services described under é.rticle 3, the Olvner shall compensate the
Constluction lvlanager as follows:

$ 11.1.1 For Preconstruction Phase Services in Section 3.2:
(lnsert antouttt of, or basisJ'ot', cornpensaÍion, including sripulated sunts, multiples or percentages.)

I See attached Constluction Management Fee Proposal dated May 23,2017

S 11.1,2 For Constluction Phase Services in Section 3.3:
(lnsert antttttttt of, or basisfot', compensation, including stipulalecl nus, mtiltiples or percentctges.)

I See attached Construction Management Fee Pr.oposal dated lv{ay 23,2A17

$ 11.2 For Additionat Services designated in Section 4. l, the Olvnel shall compensate the Construction Manager as
lollows:
([nsetf anoutrt of, orbasisfot', conlpensatíon. If necessary,, líst specifc senices tovhích patficulcu.nrcthods of
c ontpensai i on appl¡;.)

I Per rates as listed in Anicle I 1.5 ¡nd I 1.6

$ 11.3 For Additionat Services that may arise during tlre coutse of the Ploject, inclucling those r¡nder Section 4.3, the
Owner shall compensate the Construction lvlanager as follo.,vs:
(lnsert antottnt o.f, or basis.for, compensatiott.)

Pel rates as listed in Article 11.5 and I 1.6

Af A Oocument C1 32 il' - 2009 formerly 9801 r'¡CMa - 1992), Côpyright O 1973, 1980,
reserued. WARNING: Thís AlA" Docunrent is protected by U.S. Copyright Law and
of this AlAo Document, or âny portion of it, may resu¡t in'severe civit and criminal
under the lãw Th¡s document was produced by AIA software at 11 34-_4j on O7tO6iZA17
not for resale.

'1992 and 2009 by The Amer¡can lnstitute of Architects. Ail r¡ghts
lnternational Treat¡es. Unauthorized reproduction or distr¡bution
penalties, ând will be prosecuted to the max¡mum €xtênt poss¡ble
under Order No.9687751239-1 which expires on 09128/201 7, and is

lnit.

Ussr Notes: (1 497790s61 )
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$ 1 1.4 Compensation for Additional Services of the Construction iüanager's consultants when not include d in
Sectìons I 1.2 or I 1.3, shall be the amount invoiced to the Construction Managel plus percent ( ?í,), or as
otherwise stated below:

NA

$ 11.5 The hourly bilting rates for services of the Constluction Managel and the Construction Manager"s
consultants, if any, are set lorth below. The tates shall be ad.justed in accordance rvith the Constl'uction Manager's
and Construction Manager's consultants' normal revierv practices.
(lf applicable, altach an exhibit of hout'l¡, billìng rtrtes or it'tsert them below.)

Project Manager $95.00/hr
Ploject Coordinator $85.00/hr
Offìce Manager $65.00,4rr
Contract Manager $55.001hr

Empfoyee or Category Rate {$0.00)

$ 11.6 Compensation for Reimbursable Expenses

S 11.6,1 Reimhursable Expenses ale in addition to compcnsation for Basic and Additíonal Services and include
ôxpenses incuned by the Construction Manager and the Construction Manager's consultants directly related to the
project and in accordance with Conslluction Management Fee Proposal dated May 23,2017 attached to this
corltract.

.1

(Paragraphs deleted)
Fees paid for seculing apploval ofauthorities havingjurisdiction over thc Project;
,2 Printing, reproductions, plots, standard form documents; (plan printing & distlibution)

(Paragraph deleted)

'3 Expense of overtime lvork requiring highel than regr.rlar rat€s, if authorized in advance by the O',vner;
.4 Professional photography, and presentation materials requested by the Owner;

'5 Construction Manager''s consultant's expense ofprolessional liability insurance dedicated exclusively
to this Project, or the expense of additional insurance coverage or limits if the Orwer requests such
insurance in excess of that normally carlied by the Consh'uction Manager's consultants;

.6 All taxes levied on professional sel'vices and on reinrbursable expenses;
,7 Site office
.8 OthersimilarProject-relatedexpendiiures.

S 1 1,6.2 For Reirnbursable Expenses the compensation shall be thc expcnses incurred by the Construction Manager
and the Construction Manager's consultants plus zero percent ( 0 %) ofthe expenses incurred.

$ 11.7 Payments to the Construction Manager

S 11.7.1 A¡ initial payment of zero ($ 0 ) shall be made upon execution of this Agreernent and is the mininrum
peynÌent undet'this Agt'eement. It shall be cledited to the Orvner's account in the final invoice.

5 11,7.2 Llnless othelrvise agreed. paynents fbr services shall be rnade monthly in propoltion to services perfornted.
Payments are due and payable upon presentation olthe Conshuction Manager''s invoice. Amounts unpaid sixly (ó0)
days after the invoice date shall beat' interest at the rate entered belorv, or in the absence thereofat the legal rate
prevailing from time to time at the plincipal place of business of the Construction Manager.
(Insert rate oJ'nronthly ar annual inÍerest agreed upon.)

12 %o Annually

S 11,7'3 The Orvner shall not rvithhold arnounts fi'om the Constmction Manager's conrpensation to impose a penalty
or liqtridated dantages on the Construction Manager, or to offset sums rerluested by or paid to Contractors for thc
cost of changes in the Work unless the Construction Managel aglees or has been found liable fol the amounts in a

binding dispute resolution proceeding.

AIA Document C132il¡ - 2009 fomerly 8801 rricMa - 1992). Copyright O 1973, '1980, 1992 ãnd 2009 by The Amer¡can lnst¡tute of Arch¡tects. All r¡ghts
reserved.WARNlNG:ThisAlA" DocumentisprotectedbyU.S.CopyrightLawand'nternationatTreaties.Unauthor¡zedreproductionord¡stribution 4ô
of this AlAa Document, or any portion of it, mây result in sevêre civil aid cr¡minat penalties, and will be prosecuted to the maximu; 

"rt""ipó"riúi" 
I v

underthelaw.Th¡sdocumentwâsproducedbyAlAsoftwareatll:34:41 aû07106l?017 underOrderNo.96B7781239_1 whichexp¡.eson0gl28,t2o17,andìs
not for resale.
User Notes: (1497790561)
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S lf.7'4 Records ofReimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modífy this Agreement are as follows:

ART¡CLE 13 SCOPE OF THE AGREEMENT

$ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument sígned by both Owner and Construction Manager.

$ 13.2 This Agreement is comprised of the following documents listed below:
.l AfA Document Cl32rt\11001 Standard Form Agreement Between Owner and Construction

Manager as Adviser

,2 AIA DocumentE201[M-2007, Digitral Data Protocol Exhibit, if completed, or the following:

.3 AIA DocumenlE20TMå0A8, Building Informatíon Modeling Plotocol Exhibit, if completed, orthe
following:

,4 Other documents:
(Líst other docuntenls, f any, including addilional scopes of senícetorníng part of the .Ågeement.)

Aitkin County Construction Management Fee Proposal dated May 23,2017
Certificate of Insumn ce, Professional Li abi I íty
Certificate of Insurance, General/Automobile Liability

This Agreement is entered into as ofthe day and year first written above.

OWNER (Signaturc) (Sígnaturc)

I f. Uark Wedel, Board Chair Pete Fil President
(Prinlecl nuue and title) nane and title)

COUNTV AÐMINISTRAT OR (Si gna n ue)

&CC|C¡ Seibert, County Adrninistrator
(Printed nane 6nd title)

AIA Document C1 32rM - 2009 (ormorly 8801 ¡^'CMa - 1992). Copyr¡ght @ 1973, 1980, 1992 and 2009 by The American lnstitute of Archilects. All ríghts
reserv0d, I IARNING: This AlA" Documênt is protected by U,S, Copyright Law and lnternât¡onal Treat¡e6. Unauthorlzecl reproductlon or dlstrlbution
of this AlAo Document, or any portlon of lt, may result inlevere cívit a-nd cr¡m¡nal ponalt¡es, and will be prosecutecl to the maxlmum extent posslble
under the law. Thís documenl wâs produced by AIA software at 12:01'.21 on 07106120 f7 under Order No.9ô87781239_1 which expires on 0gl2'l2o1l, aßdis
not for resalê.
User Notês: (1936409464)
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Basic Construction Mgmt Fee

" cot\rsrRucro-ÍìI
MANAGEMENT FEE

23,575.00

10.oo%

Design
Development

23,575.00

10.00%

Gonstruction
Documents

11,787.50

5.00%

Bidding &
Gontract Award

Þnr.co¡¡srnucr¡o¡¡ PHAsE

165,025.00

70.00%

Construction

CM FEE TOTAL

11,787.50

5.00%

Warrant¡r

CONSTRUCTION PHASE

235,750.00

235,750,00

TOTALS

CM FEE BASED ON A CONSTRUCTION COST OF 1,421.00

Aitkin County Government Genter Addition
CONSTRUCTION MANAGEMENT Fee Proposal 5-23'2417

" Invoiced in equal monthly ínstallments aver the course of each respective phase"

Notes:
1. The following items are included in this fee proposal- Travel expenses for both the Project Manager, Project Superintendent, vehicle, housing and meal

expenses, CGI's in house copies, postage, telephone, internet, cell phone & misc. office supplies for both the home and field offices. Jobsite office

equipment provided includes: computer, fax, telephone, copier, job office furnishings, plan table, plan racks, fìle cabinets, conference table & chairs.

2- Fees to be invoiced in equal monthly installments over the course of each respective phase. lndicated fee and reimbursable portion for the warranty
period to be invoiced after completion of the 'l year warranty period.

Contegrity Group, Inc. Coes not mark up General Condítions items- General Condition items are received, compiled and passed along to the
owner for direct payment to the vendor, All General Conditíon items are secured by the Constructíon Manager on behalf of Aitkin County. The
following is a |ist of typical General Conditian items whích are not part of this fee proposal: Jobsite office trailer, temp toilets, temp power, temp
water, temp heat, building permits, equipment rental, surveying, trucking, testing, constructian signs, fernp roads, temp enclasures, safety barricades, temp
fencing, sforage facilities, clean up, rubbish removal, snow removal, blueprinting (including distrîbution cost), security, pltotographs, gas & oil, dewatering,
fire protection, moving expenses, etc. lf CGI was 1o prov¡de the jobsite trailer, our monthly rate, whích includes delivery, setup/removal & sfeps is

$550.0)/month

Project Coordinator (40 Hrs/l/Veek)

Reimbursables

ON SITE SUPERY'S'OA'

MONTLY TOTAL 16,900.00

14,sCI0.00

2,400.00



DATE (MM'DD¡YYYY)

5/12/20t7
THIS CERTIFICA TE IS I9SUED AS A MATTER OF INFORMATION ON I A ND CONFERS NO RIGHTS UPON THE CERTIFICA TE HOLDÊR. THIScERT IFIGA TE oEs NOT A FF RMATIVELY OR NEGATIVÊLY AMEND, EXT ÉND OR ALTER TH E COVERAGE AFFOR DED BY THE POLtCtES
BELOW. TH s CERTIFICATE OF INSURANCE ÐoEs NOT CONSTITUTË A CONTRACT BETWEEN THE ISSUING tNsURER(s), ÀUTHORIZED
REPRESENTA TIVE OR PROÐUC ER, A ND THE CERT IFICATE HOLD ER,
IMPORTANT: lf the holder ¡s an the must endorsed. tf s subject tothe terms and condit¡ ons ol thê pol lcy cerlaìn pollcies m ay reguire an endorsement. A slatement on this certlflcate does not confer ftg hts to thecertificato holdår ln lieu of such

PRODUCER

North RÌsk Paltners - Àpollo ÐLvision
622 Roosevelt Road
Suite 240
St. Cloud MN 56301-6363

Erin Fohlman
ß2A) 253-7:-22 (8s51 927-66s5

erlnpßapolloinsuranêe. com

INSURED

ConÈegrity Group, Ino
101 Lst. St SE

B À,11iêd Àn9{igq_

tiLt1e Fal].s MN 56345

CORi)*

GËS

CERTIFICATE OF LIABILITY INSURANCE

CERTIF¡CATE NU RËVISION NUMBER:

O 1S88.2014 ACORD CORPORÁ,TION. All rights reserved.
The ACORÐ name ând logo are rêglstered marks of ACORD

CERTIFICATE

ACORD 26 (2014101!,

INDICATED-
ISTHIS THACERTIFY THET OFPOLtCtES N LISÏEDSURANCE H,qVESELOW ISSBËÉN TOUED THE ABOVENAMED THFOR POilCYE PER

NOTWTHSTANDING REQUIREMENTANY TERM OR CONDITTON ANYOF ORCONTRACT DOCUMENTOTHER RESPECTWTH WHICHTO THISMACERTIFICATË BE ORISSUED MAY PERTAIN. THE ATFONSUR,ANCE DED THEBY DESCRIBEDPOLtCTES tsHEREIN IUSUBJECT THEALL TERMS,
EXCLUSIONS AND OFCONDITIONS SUCH POLICIES, SHOI¡/NLIMITS HAVEMAY REOUCEDBEEN PAIO8Y CLAIMS.

lYpÊ oF

v
EACH 1 000 000

100,000
MEO ÊXP 1 000

1 , 000,000

AGGREGATE 2,000 000

PRODUCTS. 2,00o,000

A

COIIIMERCIAL G€NÉRAL LIABILITY

çLArMs.f¡ADE [J or.r*

AGGREGATE IIMII APPTIES PER:

poLcv l-15å3, I L0c

ÀcP crÀo 301?435021 !lr/2017 1/r/ 2018

ù

1,000 000
X B00l[Y INJURY (Pe¡ porson) s

BODILY INJURY (Per aældoót)

B

AUTOI\fOBILE LIABILIIY

ANY AUTO
ALL OWNEÞ
AUTOS

HIRED AUTOS

SCHEDI.JLËD
AUTOS
NON-OWNED
AUTOS

ÀcP EÀ¡ 301?435021 t/L/20L7 tl7/?0r8

x x
3 oo0

UMËRÊLLA LIAS

EXCESS LIAB
ÞA

OCCUR

Àcp cÀÀ 301?435ô21 L/t-/20t7
x
E.t ËACHACCIDENT

E.L.
A

ËMPLOYERS' LIAEILITY

ÊXCLUDED?

COMPEN$ATION

N'
ÃcP t¡cÀ 30t.7435021 L/L/2Or7 r/7/20r8

DESCRIPTION OF OPgRATIONS t LOCAIIONS 1 VEHICLES IACORD 101, Addlilonat Roñark6 Schoduts, may bo aflachod ¡f moro spô6e ls roqul¡ed)

SHOULO ANY OF THE ABOVE DESCRISED POLICIES BE CANCELLED BEFORE
THE EXPIRATION OATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDÂNCE WITH THE POLICY PROVISIONS.

Àitkin County
2t7 2r.d St Nû¡
Ài-tkin, MN 56431

7=*'z
AUIHORIZÊD REPRESENTANVÊ

Jeremy Miller/Ap0BJp æ¿¿4-¿"-

lNS025 r?rildorì



DATE (MMIDD'VYYY)

il142417
THIS CERÍIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICÀTE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTÊR THE COVERAGE AFFORDEÞ BY THE POLIC'ES
BELOW. THIS CÉRTIFTCATE OF INSURANCE OOES t'¡OT CONSTITUTE A CONTRACT BETWEEN rFlE TSSUING INSURER(S), AUTHORTZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: ll the certlffcate holdsr ls an ADÐITIONAL INSURED, the policy(iês) must be endorsed, lf SUBROGATION l8 WAIVED, subJect to
lhetermsandconditìonsofthepolicy,certainpoliciesmayrequirêanendorsemsnt, Astatementonthlscertiflcatedossnotconferrightstothe
cert¡t¡cate holder in lieu of such ondorsemenllsl,

PRODUCER

Associated Benefits and R¡sk Consulting LLC
6000 Clearwater Ðrive
[¡linnetonka, MN 55343

Emma Pabalate
952-947-9793

brc.com

INSIIRFRISI ÂFFÔRDING COVËRAGË NÂIC f

tNsuRER A :columbia casualtv 31127
INSURËD

Contegrity Group, lnc.
101 First Street SE
Litile Falls MN 56345

CONTE.3 lMs[RFA Ê:

I¡¡SURÊR C :

INSTJRFR D :

INSURER E :

INSURFR F:

FIOLDER

CERTIFICATE OF LIABILITY INSURANCE

931 540096

@ 1988-2014 ACORD CORPORATION. All rights reserved

The ACORD name and logo are registered marks of ACORD

THIS IS TO CËRTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REOUIREMENT. TERM OR CONDIIION OF ANY CONTRAGT OR OTHER DOCUMENT wlTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUEO OR MAY PERTA'N, THE INSURANCE AFFORDÊD BY THE POLICIËS ÐESCRIBED HEREIN IS SUBJECT TÔ AtL THE TERMS,
EXCLUSIONS ANÐ CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
ITR TYPE OF INSURANCE tusD POLICY NUMAER LIMITS

COMMËRCIAL GENERAL LIABILIIY

Ct.AIMS.MADE OCCUR

AGGRÊGAIE LIMIT APPLIEStl PER:

LOCPOLICY

OTHÊR:

l--.-l pno
I I JEC'Í

ËACH OCCURRËNCE t
UAMGL IORLNILU
PRÊMISFS lFâ ôc.rrrdncê! s

MÊD EXP lAnvonô Derson) è

PERSONAL &ADV INJURY r
GENERAL AGGREGATE ù

PRODUCTS " COÀIP/OP AGG $

$

ÁUTOMOBILE LIABILIfY

ANY AUTO

ALL OWNED
AUTOS

SCHEDULËD
AUfOS
NON.OWNED
AUTOSHIRËD Á,U'OS

$

BODILY INJURY (Per person) s

BODILY INJURY (Per accldenl) $

$

$

UMÊRÉLLÀ LIAS

EXCESS LIAB

OCCUR

CLAIMS.MADE

FACH OCCURRENCE $

AGGREGATE s

OED RETENTION g

WORKÊRS COMPENSATION
AND EMPLOYERS' LIABILITY N
ANY PROPRIÊTOR/PARTNERJEXECUTIVÊ
ÔFFICER,/MÊMBER EXCLUDED?
(Mandatory ln NH)
ll vos. describe under
DËscRtPTtoN oF oPERATtoNS bstov,

N/A

I PER
I -srÁTr 11Ê

o¡H.

E-1. EACH ACCIOENT ¡
E.L. OfSEASE. EA ÉMPLOYE¡ s

E.L. DISEASE . POLICY LI[{IT $

Prof6sslonal Liability c 6016972088 21112A17 ?,1t2018 LImit of lnsurance
Deduclible

$2,û00,000
$10,000

DESCRIPIIoNOFOPERATIONSILocATIONStVEHICLES {AcoRD10l,Add¡tlonalRon¡arlsSchoduls.ñãyboatlachûdlfmororÞacolsrequlred}

Aitkin County
2'17 2nd St NW
Aitkin, MN 56431

SHOULD ANY OF THE ABOVE OESCRIBED POLICIES BE CANCELLEO BEFORE
THE EXPIRATION DÀTE THEREOF, NOTICE WILL BE OELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

REPRESEÑfATIVÉ

ACORD 25 (2014101)




