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Aitkin
County

Board of Gounty Gommissioners
Agend'a Request

Requested Meeting Date: February 25,2020

Title of ltem: scoRE proposed Grant Agreement

1F
Agenda ltem #

m
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REGULAR AGENDA

CONSENT AGENDA

INFORMATION ONLY

Action Requested:

t-tI I Approve/Deny Motion

il
m

Direction Requested

Discussion ltem

Hold Public Hearing*Adopt Resolution (attach drafi)
*prcvide capy hearing notice that was published

$ubmitted by:
Terry Neff, Environmental Services Director

Department:
Environmental Services

Presenter (Name and Title):
Terry Neff, Environmental $ervices

Estimated Time Needed:
5 min

$ummary of lssue:
For year 2020, the Minnesota Pollution Control Agency (MPCA) is proposing to require a grant agreement be signed
between individual counties and the MPCA in order to receive the SCORE grant funds, which for Aitkin County is
$69,692.00. There is language within the proposed grant agreement that is of concern to me and should be for all
counties. I have attached a copy of the proposed grant agreement with areas of concern highlighted, and a copy of MN
$tatute 115A.557 which lists the requirements to receive the SCORE grant funds.

At the February 25,2A2O, Aitkin County Board of Commissioners meeting I will be present to discuss the proposed
grant agreement and answer any questions of the Board.

Alternatives, Options, Effects on Others/Comments:
N/A

Recommended Action/Motion :

NIA

Financial lmpact:
ls there a cosf associafed with this requast?
What is the totalcost, w3ffijax and strtpgry? $
/s ffiis budseted? ll ves Liruo

Yes No

Please Explain:

Legally binding agreements must have County Attorney approval prior to submission



mx fltlFtt'fn1?,w'oN Grant Agreement

State of Minnesota

Doc Type: ContracUGrant Referance

SWIFf Contract number:
Purchase Order number:

AI:

Activity lD:

520 Lafayette Road North
5t, Paul, Mhl 55155-4194

Tarm sf Srant Centract
1"i rffertlue date:

This grant contract is between the State of Minnesota, acting through its Commissioner of the Minnesota pollution

Control Agency, 520 Lafayette Road North, 5t. Paul, Minnesota {"MPCA" or "state"} and [6lVE THE FULL NAMI OF THE

SRANTEE INCLUDING ITS ADDRESSJ ("Grantee").

Recitals

1. Under Minn. Stat. $ 116.03, subd.2 & Minn. Stat. $ 115A.5S7, the State is empowered to enter into this grant.
2. The State is in need of the Select Committee on Recycling and the fnvironment TSCORE) grants.
3. Comply with required grants management policies and procedures set forth through Minn"Stat.F1SB.9?.

Subd" 4 {a} {1},
4. The Grantee represents that it is duly qualified and agrees to perform all senrices described in this grant contract to

the saticfaction of the State. Pursuant to Minn.Stat.S1SF.98. Subd.t, th€ Grantre agrees to rninimire administratlve
costs as a condltlon of this grant

Srant

t

1.3

Jurisdictionn and V*nue; and LS Fata Diselcsure.

2 Grantee's Duties
The Grantee, who is not a state employee and in accordance with Minn. Stat. $ 115A,557, will:
,r Establish a separate general fund account for grant funds;
r Match the grant with at least 25% local funds;
r Spend the grant funds and matching funds only on eligible programs;
r Submit an annual report on county expenditures and resulting improvements in waste management by April 1st;

and

o Have in place an approved county solid waste management plan and required updates.

3 Time
The Grantee must comply wlth all the time requirements described in this grant contract. ln the performance of this
grant contract, time is of the essence.



4 Consideration and PaYment

4.I Conslderatian,
The State will pay for all services performed by the Grantee under this grant contract as follows:

(o) Compensaffon
The Grantee will be paid per the payment schedule listed in 4.2{a).

(b| Travel Expenses

Reimbursement for travel and subsistence expenses actually and necessarily incurred by the Grantee as a

result of this grant contract will not exceed $0.00 provided that the Grantee will be reimbursed for travel

and subsistence expenses in the same manner and in no greater amount than provided in the current

"Commissioner's Plan" promulgated by the Commissioner of Minnesota Management and Budget (MMB).

The Grantee will not be reimbursed for travel and subsistence expenses incurred outside Minnesota unless

. it has received the State's prior written approval for out of state travel. Minnesota will be considered the

home state for determining whether travel is out of state'

(cJ Totol Ohllgatlon.
The totalobliga tion of the State for all compensation and reimbursements to the Grantee under this grant

excged $[FHrs MUsr BE rHE rorp 9s 4.1{A} Ae'E 4.1{Bl;fl$0v$:

Payment

The State
a

Payments shall.not be

noncompliance with t

(hl lJnexpended
The Grantee
annually in.a

ng to the

as a waiver by the State

l

folllwinA sshedulsr

of any authority it m

' 
.1

ri{tr#

ay have,to remedy Grantee's

return
to the

that have not been accounted for

Subd. I must follow the law. i l

(a) For projects that include construction work of $2S,000 or more, prevailing wage rules apply per ldnn,Slflt

comparable to wages paid for similar work in the community as a whole.

5 Conditions of Payment
All services provided by the Grantee under this grant contract must be performed to the State's satisfaction, as

determined at the sole discretion of the State's Authorized Representative and in accordance with all applicable

federal, state, and local laws, ordinances, rules, and regulations. The Grantee will not receive payment for work

found by the State to be unsatisfactory or performed in violation of federal, state, or local law.

6 AuthorizedRepresentative
The State's Authorized Representative is INAME, TITLE, ADDRESS, TELEPHONE NUMBER, EMAIL], or his/her

successor, and has the responsibility to monitor the Grantee's performance and the authority to accept the services

provided under this grant contract. lf the services are satisfactory, the State's Authorized Representative will certify

acceptance on each invoice submitted for payment.

The Grantee's Authorized Representative is INAME, TlTl[, ADDRE55, T[Lf PHONE NUMBER, EMAIL]. lf the Grantee's

Authorized Representative changes at any time during this grant contract, the Grantee must immediately notify the

State.



7 Assignment Amendments, Waiver, and Grant Contract Complete
7.L Asslgnment

The Grantee shall neither assign nor transfer any rights or obligations under this grant contract without the prior
written consent of the State, approved by the same parties who executed and approved this grant contract, or
their successors in office,

7.2 Amendments
Any amendments to this grant contract must be in writing and will not be effective until it has been executed
and approved by the same parties who executed and approved the original grant contract, or their successors in

office.
7.3 Waiver

lf the State fails to enforce any provision of this grant contract, that failure does not waive the provision or the
State's right to enforce it.

7.4 Gront Contract Complete
This grant contract contains all negotiations and agreements between the State and the Grantee. No other
understanding regarding this grant contract, whether written or oral, may be used to bind either, pa.fty...

I
indem

cag*escf
by,rht wlllnot be 'td b*r
ths Grnntse failure:to fulfill its *nder th eontrast.

I Audlts
prccedures and

or tra .*r,e subjs{l ta sxaminatian by
State awd/or of slx ye*rs from the snd sf

approv&l of all periad cf time tr satisfy *lt state and
whichever.is

10

State
applies to all data provided by the State under this grant contract, and as it applies to all data created, collected,
received, stored, used, maintained, or disseminated by the Grantee under this grant contract. The civil remedies
of Minn $faL-Sl3#S apply to the release of the data referred to in this clause by either the Grantee or the
State. lf the Grantee receives a request to release the data referred to in this Clause, the Grantee must
immediately notifu the State. The State will give the Grantee instructions concerning the release of the data to
the requesting party before the data is released. The Grantee's response to the request shall comply with
applicable law

LO.Z lntellectual Property Rights
(aJ lntellectuol property rlghts, All rights, title, and interest in all of the intellectual property rights, including

copyrights, patents, trade secrets, trademarks, and service marks in the Works and Documents created and
paid for under this Grant shall be jointly owned by the Grantee and the State. Works means all inventions,
improvements, discoveries {whether or not patentable}, databases, computer programs, reports, notes,
studies, photographs, negatives, designs, drawings, specifications, materials, tapes, and disks conceived,
reduced to practice, created or originated by the 6rantee, its employees, agents, and Contractors, either
individually or jointly with others in the performance of this grant agreement. Works include "Documents,"
Documents are the originals of any databases, computer programs, reports, notes, studies, photographs,
negatives, designs, drawings, specifications, materia,ls, tapes, disks, or other materials, whether in tangible
or electronic forms, prepared by the Grantee, its employees, agents, or subcontractors, in the performance

sf this grant contract
6ay legsl rernediet

redel



of this grant agreement. The ownership interests of the State and the Grantee in the Works and Documents

shall equal the ratio of each party's contributions to the total costs described in the budget of this grant

agreement, except that the State's ownership interests in the Works and Documents shall not be less than
fifty percent {50%}. The party's ownership interest in the Works and Documents shall not be reduced by any
royalties or revenues received from the sale of the products or the licensing or other activities arising from
the use of the Works and Documents. Each pafi hereto shall, at the request of the other, execute allpapers
and perform all other acts necessary to transfer or record the appropriate ownership interests in the Works
and Documents,

(bl Obltgattons,
(1) Notification, Whenever any invention, improvement, or discovery (whether or not patentable) is

made or conceived for the first time or actually or constructively reduced to practice by the Grantee,
including its employees and subcontractors, in the performance of this grant agreement, the Grantee
shall immediately give the State's Authorized Representative written notice thereof, and must
promptly furnish the Authorized Representative with complete information and/or disclosure therein,

(2) Representation. The Grantee must perform all acts,.and take all steps necessary to ensure that all

intellectual property rights in the Works and Documents are the sole property of the State, and that
ither Gra employees, agents,

Docume represents that the'
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no-fee, to the Grantee

and
use the Wo activities

Clause

and

or license to use the
Works or Documents

to make, have made,
Documents, for resea

or to publish in scholarly or professionaljournals, provided that any existing or future intellectual
property rights in the Works or Documents {including patents, licenses, trade or service marks, trade
secrets, or copyrights) are not prejudiced or infringed upon, that the Minnesota Data Practices Act is

complied with, and that individual rights to privacy are not violated. The Grantee shall indemnifo and

hold harmless the State for any claim or action based on the Grantee's use of the Works or Documents
under the provisions of Clause 10.2{b}(2}. Said license is subject to the State's publicity and

acknowledgement requirements set forth in this grant agreement. The Grantee may reproduce and

retain a copy of the Documents for research and academic use. The Grantee is responsible for security
of the Grantee's copy of the Documents. A copy of any articles, materials or documents produced by
the Grantee's employees, in any form, using or derived from the subject matter of this license, shall be
promptly delivered without cost to the State.

11 Workers Compensation
The Grantee certifies that it is in compliance with Minn. Stat, 5X76.t81. 5ubd, 2, pertaining to workers'
compensation insurance coverage. The Grantee's employees and agents will not be considered State employees.
Any claims that may arise under the Minnesota Workers'Compensation Act on behalf of these employees and any
claims made by any third party as a consequence of any act or omission on the part of these employees are in no
way the State's obligation or responsibility.



1l Publicity and Endorsement
72.L Publicity
Any publicity regarding the subject matter of this grant contract must identify the State as the sponsoring agency
and must not be released without prior written approval from the State's Authorized Representative. For purposes
of this provision, publicity lncludes notices, informational pamphlets, press releases, research, reports, signs, and
similar public notices prepared by or for the Grantee individually or jointly with others, or any subcontractors, with
respect to the program, publications, or services provided resulting from this grant contract. All projects primarily
funded by state grant appropriations must publicly credit the State of Minnesota, including on the grantee's website
when practicable.

t?.2 Endarsement
The Grantee must not claim that the State endorses its products or services"

13 Governing [aw, Jurisdiction, and Venue
Minnesota law, without regard to its choice'of'law provisions,.governs this gralt corttrpgl. V.qnve for all legal
proceedings out of this grant contract, or its breach, must be in the appropriate state or federal court with
com in Ramsey County, Minnesota

i t,,

the Stste
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The State

the Grantee.
services
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this grant if
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were granted have not or
State of Minnesota, including the

funds already disbursed.the

14.3
a':

for Insulficldnt Funding
The State may immediately terminate this grant contract if:

(oJ lt does not obtain funding from the Minnesota Legislature {sTATE GRANT FUNDS ONLYI

" (bl ,or, if funding q?nnot be continu.ed at a level sufficient to allow fgr the payment of the services covered
here. Termination must be by written or fax notice tci the Grantee. The State is not obligated to pay for
any services that are provided after notice and effective date of termination. However, the Grantee will
be entitled to payment, determined on a pro rata basis, for services satisfactorily performed to the
extent that funds are available, The State will not be assessed any penalty if the contract is terminated
because of the decision of the Minnesota Legislature, or other funding source, not to appropriate funds.
The State must provide the Grantee notice of the lack of funding within a reasonable time of the State's
receiving that notice,

15 Data Disclosure

Under Minn. Stat. $ 279C.65,Subd. 3, and other applicable law, the Grantee consents to disclosure of its social
security number, federal employer tax identification number, and/or Minnesota tax identification number, already
provided to the State, to federal and state tax agencies and state personnel involved in the payment of state
obligations. These identification numbers may be used in the enforcement of federal and state tax laws which could
result in action requiring the Grantee to file state tax returns and pay delinquent state tax liabilities, if any.



2t19t2Q20 Sec. 115A.557 MN Statutes

Office of the Revisor of Statutes

201 I Minnesota Statutes eu$re'l)tiearc ffi.Prf

1I5A.557 COUNTY WASTE Rf,DUCTION ANI} RECYCLTNG FUNDING.

Subdivision L Disfributiong formula. Any funds apprupriated to the comminsionsr for thc purpose of distribution to countics
under this sectipn must be distributed e$ch fiscal year by the csrnmissioner based on population, excspt a couilty may not receive less
than $55,000 in a fircnl year. If the arnount nvailablc for distribution under this sectiorr ig less or more than the arnount available in
fiscal year 2001, lhe minimum courlty payment under this section is reduced or increared proportionately" For purposes of this
subdivision, "population" has the definition given in section 47?A*J l, *r*x{livi$ir}h .l A county that participates iu a multicounty
district that manag$s solid waste and that has rcsponsibiiiiy for recycling progrflrn$ as authorized in section J-1.5_4.$$-?, mu$t pass
thrnugh to the dislricts funds received by thc county in excess of the minimum couilty payment uncler this scotion in proportion to thc
population oflhu counfy served by that district.

Subd. 2, Permisslblc cxpcttditures. (a) A county teceiving morrey distributcd by the comrnissioner under this section rnay uiie
the rnoney einly for the developrnent and irnplernurtation of progrants to:

(l) reduce thc amount of sr:licl waste generated;

(2) recycle the maximtrm aruount of solid rvaste technically tbasible;

(3) crcatc and support rnarkets for recycled products;

(4) renrove problcm materials from the solid wnstc strearn and develop proper disposal options fbr them;

(5) inftlrun and educate all sectors of ihe public ilboui propel solid waste management procednrcs;

(6) provide technical as.ristance to public and privatc cutities to ensure pruper solid waste managenlent;

(7) providc educatioual, lechnical, and finaucial assistance {br littcr prevention;

(ll) process mixed municipal solid waste generated in the county nt a rcsourcc rccovcry t'acility located in Minnesota;

(9) compost source-separated courpostablc nraterials, including lhe provision ofreceptacles for resitlential compostingl

(10) prevent I'oad wastc or colloci and transport food donated to humans or to be fed to animals; and

(l I ) process sourcs-separated compo$table materials that are ta be used to produce class I or class Il compost, as de fined in
Iv{innesota Rules, part.7fi}5*:-$}S, after treing processed in an anaerobic digester, but not to construct buildings or acquire equipment.

(b) Beginning in fiscal year 20 l5 and continuing thereafler', of any moncy distributed by the commissionsr under this section ta a
metropclitan couniy, as defined in section *?3*llJ. *rulrql.i-vi:iit).lt*, that excecds thc arrrount ths county was eligible to rcceive under
this section in fiscal yenr 2014: (l) at leasl 50 percent must be expended on aciivities in paragraph (a), clauses (9) to (l l); and (2) the
remainder must be expended on activities in paragraph (a), clauses (i) to (7) and (9) to {l 1) that advance the county toward achieving
its recycling goal under section 115A,55 t.

Subd. 3. Eligibtlity. (a) To be eligible to receive rnoney distributed by the cornmissioner under this section, a county shall
within one year of Oclober 4, 1989;

(l) create a sepallltc accoullt in its general fund to credit thc money; and

(2) set up accounting procedures to ensure that money in the separate account is spcnt only for the purposes in subdivision 2.

(b) In each following year, each county shall also;

(l ) havc in place an apprctved solid wastc nanagslnent plan or tnaster pian including a recycling implerncntation strategy under
section I 15A.55 t, srrhdir:idtl"n 7, ancl a household hazardou$ waste managsmcllt plan under section.ij"S.A-ji*,*r*r*ivj*i*p-tl, by the
datet spccified in those provisions;

(2) submit a report by April I of each year to the comffissioner, which may be submirted electronically and must be postcd on the
agency's rvebsitco detailing fbr the previous calendar year:

(i) how the money was spent including, but not lirnited too specifrc recycling und cornposting activities undertaken tr: incrcaso the
counly's proportion of solid wastc recycled in order to achieve its recycling goal eslablished in section I I5A"5l1; specific information
on the number of employees pertbrrling SCORH planning, oversight, and administration; the percentage of those employees'total
work time allocated tCI SCORE planning, oversight, arrd administration; the specific duies and responsibilities of those employees;
and the amount of staff salary lor these SCORE duties and responsibilities of the ernployees; and

(iii the resulting gains achieved in solid waste management practices; and

(3) providc svidence to the commi$sioner that local revenus equal to 25 percent of the money sought for ciistritrution under this
section will be spent for the purposes in subdivision 2.

https ://www. rovisor. mn. gov/statutes/cite/1 1 5A.557 1t2



2t1gt202a Sec. 115A.557 MN Statutes

(c) fhe commis$ioner shall withhold all or part of the funds to bs distributed to a counly under this seotiou if the county fbils to

cornply with this subdivision and subdivision 2.

Subd, 4. Report. Thc commissinner shall report on how the money was spent and thc resulling stetewids improvetncnls in solid

waste management to the senate and house of representatives conrmittEes having jurisdiction over ways and means, finance,

environment ancl natural re$ource$r and cnvironment and natural re$ource$ finance. The report shall be included in the report required

under section l,l5A.ltll:"

History: AtBjgM*Lqrrj9rJrl*Hr:j$ 'l{9,2s"1$'}ciq}J-r{L54; t99.{.q.585 s 13,'l'9fl."f,r:,$'l9a*-f r-l,"JPSlr:,{{
urt I s 19,20; t 99$ c 4?tl s 27; t00tl c {t)fl fitLllLr t ; LrltlJAUJ;::Lf25; Ztlfl2-e^l.l! m:JL|.yl: 2${M * t84 art ' s lt: J.llddJfu;*tr:1
2 t 161; 20fl9 r' 37 urr.Is$,: ?fft 2 t 272.:t rtl: -?f1.1 r J/] <rrr I-l .r f$.29; l$pt0{5*-4.4*^{*J09

ggpwlght (s 2019 by the Revisor of Statutes, gtste of Minnesota. All righis reserved.
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