Board of County Commissioners

Agenda Request s

Aitkin
County

Agenda ltem #

g Requested Meeting Date: February 25, 2020
Title of Item: SCORE Proposed Grant Agreement

/ REGULAR AGENDA Action Requested: Direction Requested
CONSENT AGENDA Approve/Deny Motion / Discussion Item
Adopt Resolution (attach draft) Hold Public Hearing*
INFORMATION ONLY *provide copy of hearing notice that was published
Submitted by: Department:
Terry Neff, Environmental Services Director Environmental Services
Presenter (Name and Title): Estimated Time Needed:
Terry Neff, Environmental Services 5 min

Summary of Issue:

For year 2020, the Minnesota Pollution Control Agency (MPCA) is proposing to require a grant agreement be signed
between individual counties and the MPCA in order to receive the SCORE grant funds, which for Aitkin County is
$69,692.00. There is language within the proposed grant agreement that is of concern to me and should be for all
counties. | have attached a copy of the proposed grant agreement with areas of concern highlighted, and a copy of MN
Statute 115A.557 which lists the requirements to receive the SCORE grant funds.

At the February 25, 2020, Aitkin County Board of Commissioners meeting | will be present to discuss the proposed
grant agreement and answer any questions of the Board.

Alternatives, Options, Effects on Others/Comments:
N/A

Recommended Action/Motion:
N/A

Financial Impact:

Is there a cost associated with this request? Yes No
What is the total cost, with tax and shipping? $
Is this budgeted? Yes No Please Explain:

Legally binding agreements must have County Attorney approval prior to submission.




MINNESOTA POLLUTION
M ConTroL Acency Grant Agreement

520 Lafayette Road North g
St. Paul, MN 55155-4194 State of Minnesota

Doc Type: Contract/Grant Refersnce

SWIFT Contract number:
Purchase Order number:
Al:

Activity ID:

This grant contract is between the State of Minnesota, acting through its Commissioner of the Minnesota Pollution
Control Agency, 520 Lafayette Road North, St. Paul, Minnesota (“MPCA” or "State") and [GIVE THE FULL NAME OF THE

GRANTEE INCLUDING ITS ADDRESS) ("Grantee").

Recitals

1. Under Minn. Stat. § 116.03, subd.2 & Minn. Stat. § 115A.557, the State is empowered to enter into this grant.

The State is in need of the Select Committee on Recycling and the Environment (SCORE) grants.

3. Comply with required grants management policies and procedures set forth through Minn.Stat.§168.97,
Subd. 4 (a) {1).

4. The Grantee represents that it is duly qualified and agrees to perform all services described in this grant contract to
the satisfaction of the State. Pursuant to Minn.Stat.§16B.98, Subd.1, the Grantee agrees to minimize administrative
costs as a condition of this grant.

N

Grant Contract

1 Term of Grant Contract

1.1 Effective date: _
[SPELL OUT FULL DATE (e.g., August 1, 2018)), or the date the State obtains all required signatures under Minn.

Stat.§16B.98, Subd. 5, whichever is later. Per Minn.Stat.§168.98 Subd. 7, no payments will be made to the
Grantee until this grant contract is fully executed.

1.2 Expiration date:
June 30, 2020, or until all obligations have been satisfactorily fuffilled, whichever occurs first.

1.3 Survival of Terms.
The following clauses survive the expiration or cancellation of this grant contract: 8. Liability; 9, State Audits; 10.

Government Data Practices and Intellectual Property; 12. Publicity and Endorsement; 13. Governing Law,
Jurisdiction, and Venue; and 15 Data Disclosure.

2 Grantee's Duties
The Grantee, who is not a state employee and in accordance with Minn. Stat. § 115A.557, will:

o Establish a separate general fund account for grant funds;

e Match the grant with at least 25% local funds;

* Spend the grant funds and matching funds only on eligible programs;

* Submit an annual report on county expenditures and resulting improvements in waste management by April 1%
and

® Have in place an approved county solid waste management plan and required updates.

3 Time
The Grantee must comply with all the time requirements described in this grant contract. In the performance of this

grant contract, time is of the essence.



4 Consideration and Payment

4.1 Consideration.
The State will pay for all services performed by the Grantee under this grant contract as follows:

(a) Compensation
The Grantee will be paid per the payment schedule listed in 4.2(a).

(b} Travel Expenses
Reimbursement for travel and subsistence expenses actually and necessarily incurred by the Grantee as a

result of this grant contract will not exceed $0.00 provided that the Grantee will be reimbursed for travel
and subsistence expenses in the same manner and in no greater amount than provided in the current
"Commissioner’s Plan” promulgated by the Commissioner of Minnesota Management and Budget (MMB).
The Grantee will not be reimbursed for travel and subsistence expenses incurred outside Minnesota unless
it has received the State’s prior written approval for out of state travel. Minnesota will be considered the
home state for determining whether travel is out of state.

(c) Total Obligation.
The total obligation of the State for all compensation and reimbursements to the Grantee under this grant

contract will not exceed $[THIS MUST BE THE TOTAL OF 4.1(A) AND 4.1(B). ABOVE].

4.2 Payment
(a) Payments:
The State will promptly pay the Grantee according to the following schedule:

¢ Second disbursement by April 30, 2020

Payments shall.not be construed as a waiver by the State of any authority it may have to remedy Grantee’s
noncompliance with this agreement.

(b) Unexpended Funds
The Grantee must promptly return to the State any unexpended funds that have not been accounted for

annually in a financial report to the State due at grant closeout.

4.3 Contracting and Bidding Requirements
Per Minn. Stat. §471.345, grantees that are municipalities as defined'in Subd. 1 must follow the law.- ¢

(a) For projects that include construction work of $25,000 ar more, prevailing wage rules apply per Minn. Stat.
§§177.41 through 177.44, These rules require that the wages of laborers and workers should be
comparable to wages paid for similar work in the community as a whole.,

5 Conditions of Payment
All services provided by the Grantee under this grant contract must be performed to the State’s satisfaction, as

determined at the sole discretion of the State’s Authorized Representative and in accordance with all applicable
federal, state, and local laws, ordinances, rules, and regulations. The Grantee will not receive payment for work
found by the State to be unsatisfactory or performed in violation of federal, state, or local law.

6 Authorized Representative
The State's Authorized Representative is [NAME, TITLE, ADDRESS, TELEPHONE NUMBER, EMAIL], or his/her

successor, and has the responsibility to monitor the Grantee's performance and the authority to accept the services
provided under this grant contract. If the services are satisfactory, the State's Authorized Representative will certify
acceptance on each invoice submitted for payment.

The Grantee's Authorized Representative is [NAME, TITLE, ADDRESS, TELEPHONE NUMBER, EMAIL]. If the Grantee’s
Authorized Representative changes at any time during this grant contract, the Grantee must immediately notify the

State.
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Assignment Amendments, Waiver, and Grant Contract Complete

7.1 Assignment
The Grantee shall neither assign nor transfer any rights or obligations under this grant contract without the prior

written consent of the State, approved by the same parties who executed and approved this grant contract, or
their successors in office.

7.2 Amendments
Any amendments to this grant contract must be in writing and will not be effective until it has been executed

and approved by the same parties who executed and approved the original grant contract, or their successors in
office.

7.3 Waiver
If the State fails to enforce any provision of this grant contract, that failure does not waive the provision or the
State’s right to enforce it.

7.4 Grant Contract Complete
This grant contract contains all negotiations and agreements between the State and the Grantee. No other
understanding regarding this grant contract, whether written or oral, may be used to bind either party...

Liability
The Grantee must indemnify, save, and hold the State, its agents, and employees harmless from any claims or
causes of action, including attorney’s fees incurred by the State, arising from the performance of this grant contract
by the Grantee or the Grantee’s agents or employees. This clause will not be construed to bar any legal remedies
the Grantee may have for the State's failure to fulfill its obligations under this grant contract.

State Audits

Under Minn. Stat. § 16B.98, Subd.8, the Grantee’s books, records, documents, and accounting procedures and
practices of the Grantee or other party relevant to this grant agreement or transaction are subject to examination by
the State and/or the State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of
this grant agreement, receipt and approval of all final reports, or the required period of time to satisfy all state and
program retention requirements, whichever is later.

Government Data Practices and Intellectual Property Rights

10.1 Government Data Practices
The Grantee and State must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, as it
applies to all data provided by the State under this grant contract, and as it applies to all data created, collected,
received, stored, used, maintained, or disseminated by the Grantee under this grant contract. The civil remedies
of Minn. Stat. §13.08 apply to the release of the data referred to in this clause by either the Grantee or the
State. If the Grantee receives a request to release the data referred to in this Clause, the Grantee must
immediately notify the State. The State will give the Grantee instructions concerning the release of the data to
the requesting party before the data is released. The Grantee’s response to the request shall comply with
applicable law

10.2 Intellectual Property Rights

(a) Intellectual property rights. All rights, title, and interest in all of the intellectual property rights, including
copyrights, patents, trade secrets, trademarks, and service marks in the Works and Documents created and
paid for under this Grant shall be jointly owned by the Grantee and the State. Works means all inventions,
improvements, discoveries (whether or not patentable), databases, computer programs, reports, notes,
studies, photographs, negatives, designs, drawings, specifications, materials, tapes, and disks conceived,
reduced to practice, created or originated by the Grantee, its employees, agents, and Contractors, either
individually or jointly with others in the performance of this grant agreement. Works include “Documents.”
Documents are the originals of any databases, computer programs, reports, notes, studies, photographs,
negatives, designs, drawings, specifications, materias, tapes, disks, or other materials, whether in tangible
or electronic forms, prepared by the Grantee, its employees, agents, or subcontractors, in the performance



of this grant agreement. The ownership interests of the State and the Grantee in the Works and Documents
shall equal the ratio of each party’s contributions to the total costs described in the budget of this grant
agreement, except that the State’s ownership interests in the Works and Documents shall not be less than
fifty percent (50%). The party’s ownership interest in the Works and Documents shall not be reduced by any
royalties or revenues received from the sale of the products or the licensing or other activities arising from
the use of the Works and Documents. Each party hereto shall, at the request of the other, execute all papers
and perform all other acts necessary to transfer or record the appropriate ownership interests in the Works
and Documents.

(b) Obligations.

(1) Notification. Whenever any invention, improvement, or discovery (whether or not patentable) is
made or conceived for the first time or actually or constructively reduced to practice by the Grantee,
including its employees and subcontractors, in the performance of this grant agreement, the Grantee
shall immediately give the State’s Authorized Representative written notice thereof, and must
promptly furnish the Authorized Representative with complete information and/or disclosure therein.

(2) Representation. The Grantee must perform all acts, and take all steps necessary to ensure that all
intellectual property rights in the Works and Documents are the sole property of the State, and that
neither Grantee nor its employees, agents, or subcontractors retain any interest in and to the'Works
and Documents: The Grantee represents and warrants that the Works and Documents do not and will
not infringe upoh any intellectual property rights of other persons or entities. Notwithstanding Clause
Liability, the Grantee shall indemnify, defend, to the extent permitted by the Attorney General, and
hold harmless the State, at the Grantee’s ek’p'ensé, from any action or claim brought against the State
to the extent that it is based on a claim that all or part of the Works or Documents infringe upon the
intellectual property rights of others. The Grantee will be responsible for payment of any and all such
claims, demands, obligatlons liabilities, costs, and damages, including, but not limited to, attorney
fees. If such a claim or action arises or in Grantee’s or the State’s opinion is likely to arise, thie Grantee
must, at the State’s discretion, either procure for the State the right or license to use the intellectual
property rights at issue or replace or modify the allegedly infringing Works or Documents as necessary
and appropriate to obviate the infringement claim. This remedy of the State will be in add:t!on to and
not exclusive of other remedies provided by law. i

(3) License. The State hereby grants a limited, no-fee, noncommercial Ilcense to the Grantee to enable
the Grantee’s employees engaged in research and scholarly pursuits to make, have made, reproduce,
modify, distribute, perform, and otherwise use the Works, including Documents, for research activities
or to publish in scholarly or professional journals, provided that any existing or future intellectual
property rights in the Works or Documents (including patents, licenses, trade or service marks, trade
secrets, or copyrights) are not prejudiced or infringed upon, that the Minnesota Data Practices Act is
complied with, and that individual rights to privacy are not violated. The Grantee shall indemnify and
hold harmless the State for any claim or action based on the Grantee’s use of the Works or Documents
under the pravisions of Clause 10.2(b)(2). Said license is subject to the State’s publicity and
acknowledgement requirements set forth in this grant agreement. The Grantee may reproduce and
retain a copy of the Documents for research and academic use. The Grantee is responsible for security
of the Grantee’s copy of the Documents. A copy of any articles, materials or documents produced by
the Grantee’s employees, in any form, using or derived from the subject matter of this license, shall be
promptly delivered without cost to the State.

11 Workers Compensation
The Grantee certifies that it is in compliance with Minn. Stat. §176.181, Subd. 2, pertaining to workers’
compensation insurance coverage. The Grantee’s employees and agents will not be considered State employees.
Any claims that may arise under the Minnesota Workers’ Compensation Act on behalf of these employees and any
claims made by any third party as a consequence of any act or omission on the part of these employees are in no
way the State’s obligation or responsibility.




12 Publicity and Endorsement
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12.1 Publicity

Any publicity regarding the subject matter of this grant contract must identify the State as the sponsoring agency
and must not be released without prior written approval from the State’s Authorized Representative. For purposes
of this provision, publicity includes notices, informational pamphlets, press releases, research, reports, signs, and
similar public notices prepared by or for the Grantee individually or jointly with others, or any subcontractors, with
respect to the program, publications, or services provided resulting from this grant contract. All projects primarily
funded by state grant appropriations must publicly credit the State of Minnesota, including on the grantee’s website
when practicable.

12.2 Endorsement
The Grantee must not claim that the State endorses its products or services.

Governing Law, Jurisdiction, and Venue

Minnesota law, without regard to its choice-of-law provisions, governs this grant contract. Venue for all legal
proceedings out of this grant contract, or its breach, must be in the appropriate state or federal court with
competent jurisdiction in Ramsey County, Minnesota.

Termination

14.1 Termination by the State
The State may immediately terminate this grant contract with or without cause, upon 30 days’ written notice to
the Grantee. Upon termination, the Grantee will be entitled to payment, determined on a pro rata basis, for
services satisfactorily performed.

14.2 Termination for Cause
The State may immediately terminate this grant contract if the State finds that there has been a failure to
comply with the provisions of this grant contract, that reasonable progress has not been made or that the
purposes for which the funds were granted have not been or will not be fulfilled. The State may take action to
protect the.interests of the State of Minnesota, including the refusal to disburse additional funds and requiring
the return of all or part of the funds already disbursed.

14.3 Termination for Insufficient Funding
The State may immediately terminate this grant contract if:

(a) It does not obtain funding from the Minnesota Legislature [STATE GRANT FUNDS ONLY]

(b) Or, if funding cannot be continued at a level sufficient to allow for the payment of the services covered
"here. Termination must be by written or fax notice to the Grantee. The State is not abligated to pay for
any services that are provided after notice and effective date of termination. However, the Grantee will
be entitled to payment, determined on a pro rata basis, for services satisfactorily performed to the
extent that funds are available. The State will not be assessed any penalty if the contract is terminated
because of the decision of the Minnesota Legislature, or other funding source, not to appropriate funds.
The State must provide the Grantee notice of the lack of funding within a reasonable time of the State’s
receiving that notice,

Data Disclosure

Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, the Grantee consents to disclosure of its social
security number, federal employer tax identification number, and/or Minnesota tax identification number, already
provided to the State, to federal and state tax agencies and state personnel involved in the payment of state
obligations. These identification numbers may be used in the enforcement of federal and state tax laws which could
result in action requiring the Grantee to file state tax returns and pay delinquent state tax liabilities, if any.
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115A.557 COUNTY WASTE REDUCTION AND RECYCLING FUNDING.

Subdivision 1. Distribution; formula. Any funds appropriated to the commissioner for the purpose of distribution to countics
under this section must be distributed cach fiscal year by the commissioner based on population, except a county may not receive less
than $55,000 in a fiscal year. If the amount available for distribution under this section is less or more than the amount available in
fiscal year 2001, the minimum county payment under this section is reduced or increased proportionately. For purposes of this
subdivision, "population" has the definition given in section 477A.011, subgivision 3. A county that participates in a multicounty
district that manages solid waste and that has responsibility for recycling programs as authorized in section 115A,5352, must pass
through to the districts funds received by the county in excess of the minimum county payment under this section in proportion to the
population of the county served by that district.

Subd. 2. Permissible expenditures. () A county receiving money distributed by the commissioner under this section may use
the money only for the development and implementation of programs to:

(1) reduce the amount of solid waste generated,;

(2) recycle the maximum amount of solid waste technically teasible;

(3) create and support markets for recycled products;

(4) remove problem materials from the solid waste stream and develop proper disposal options for them;

(5) inform and educate all sectors of the public about proper solid waste management procedures;

(6) provide technical assistance to public and private entities to ensure proper solid waste management;

(7) provide educational, technical, and financial assistance for litter prevention;

(8) process mixed municipal solid waste generated in the county at a resource recovery facility located in Minnesota;

(9) compost source-separated compostable materials, including the provision of receptacles for residential composting;

(10) prevent food waste or collect and transport food donated to humans or to be fed to animals; and

(11) process source-separated compostable materials that are to be used to produce class I or class Il compost, as defined in
Minnesota Rules, part 7035.2836, after being processed in an anaerobic digester, but not to construct buildings or acquire equipment.

(b) Beginning in fiscal year 2015 and continuing thereafter, of any money distributed by the commissioner under this section to a
metropolitan county, as defined in section 473.12]. subdivision 4, that exceeds the amount the county was eligible to receive under
this section in fiscal year 2014: (1) at least 50 percent must be expended on activities in paragraph (a), clauses (9) to (11); and (2) the
remainder must be expended on activities in paragraph (a), clauses (1) 1o (7) and (9) to (1 1) that advance the county toward achieving
its recycling goal under section |15A.551.

Subd. 3. Eligibility. (a) To be eligible to receive money distributed by the commissioner under this section, a county shall
within one year of October 4, 1689;

(1) create a separate account in its general fund to credit the money; and

(2) set up accounting procedures to ensure that money in the separate account is spent only for the purposes in subdivision 2.

(b) In each following year, cach county shall also:

(1) have in place an approved solid waste management plan or master plan including a recycling implementation strategy under
section 115A.551, subdivision 7, and a houschold hazardous waste management plan under section 115A.96, subdivigion 6, by the
dates specified in those provisions;

(2) submit a report by April 1 of each year to the commissioner, which may be submitted electronically and must be posted on the
agency's website, detailing for the previous calendar year:;

(1) how the money was spent including, but not limited to, specific recycling and composting activities undertaken to increase the
county's proportion of solid waste recycled in order to achieve its recycling goal established in section 115A.551; specific information
on the number of employees performing SCORE planning, oversight, and administration; the percentage of those employees' total
work time allocated to SCORE planning, oversight, and administration; the specific duties and responsibilitics of those employees;
and the amount of staff salary for these SCORE duties and responsibilities of the employees; and

(i) the resulting gains achicved in solid waste management practices; and

(3) provide evidence to the commissioner that local revenue equal to 25 percent of the money sought for distribution under this
section will be spent for the purposes in subdivision 2.

https://www.revisor.mn.gov/stalutes/cite/115A.557 1/2
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(¢) The commissioner shall withthold all or part of the funds to be distributed to a county under this section if the county fails to
comply with this subdivision and subdivision 2.

Subd. 4. Report. The commissioner shall report on how the maney was spent and the resulling statewide improvements in solid
waste management to the senate and house of representatives committees having jurisdiction over ways and means, finance,
environment and natural resources, and environment and natural resources finance. The report shall be included in the report required

under section 115A. 411

History: [Spl989.¢ | are 195 [; 1990 ¢ 337 5 26; 1992 ¢ 393 art s 17,54, 1994 ¢ 5858 13, 1994 ¢ 639 qrt 5 x 3; 1995 ¢ 247
art Ls 19.20; 1996.¢ 470.5 27: 2000 ¢ 490 qrt [0 [; 1Sp200L ¢ 25 125; 2002.¢ 374 qrt 6.5 2: 2004.¢ 284 qrt 2.5 M [Sp200S ¢ L art
20161 2009 ¢ 37 qre {5 42; 20026 2725 69; 2004 ¢ 312 art 135 28.29; LSpl0dS ¢ 4 ari 4 & 109
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