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Aitkin

County

Board of Gounty Commissioners
Agenda Request

Requested Meeting Date: May 23,2017

Title of ltem: Buitding project

3ft
Agenda ltem #

REGULAR AGENDA

CONSENT AGENDA

INFORMATION ONLY

Action Requested:

Approve/Deny Motion

Adopt Resolution (attach draft)

Direction Requested

Discussion ltem

Hold Public Hearing*

ø

ø *provide copy of hearing notice that was published

Submitted by:
Ross Wagner

Department:
Economic Development & Forest lnd

Presenter (Name and Title):
Ross Wagner, Economic Development & Forest lndustry Coordinator

Estimated Time Needed:
30 Minutes

Summary of lssue:
Following are the actions needed by the County Board to continue with the Courthouse Addition and Remodel project.
The recommendation from the Facilities Committee is to go ahead with construction as planned. ln order to do so, the
below actions are needed.

First action, authorize contract for services for Final Design and Bid Documents from Bruce Schwartzman, BKV
Group. A copy of the proposal is attached, Bruce will be present at the meeting. The cost for this is included under the
project budget as ArchitecVEngineering Fee.

Second action, authorize a contract for services with Contegrity Group, lnc for Construction Management Services. A
draft proposal is attached and the cost for services is included in the project budget. Travis Fuechtmann will be present
as well.

Third action, starting the Bond lssuance. The first steps in this process are a Sale Recommendation report and
passing a Resolution to authorize the sale of Bonds to finance the Courthouse Addition and Remodel project. Though
we are authorized to issue $10,500,000.00 I would recommend sticking with the original estimate of $10,2'15,000.00.
The resolution authorizing the sale of bonds and Sale Report are the first step among several that will take place over
the course of the summer. Paul Steinman, Springsted will be present.

Fourth action, formal adoption of Dorsey & Whitney LLP as Bond Counsel, letter attached.

Alternatives, Options, Effects on Others/Comments:

Recommended Action/Motion :

Approve action items.

Yes

Please Explain

Financial lmpact:
ls there a cosf assocrafed with this request?
What is the total cost, wjlh lax and shippþg? $
/s fhrs budseted? l_l ves L__lto

No

Legally binding agreements must have County Attorney approval prior to submission



$-EAIÄ Document 8101'* - 20A7

Form of Agreement Between Owner and Architect

AGREEMENT made as of the twenty-third day of May in the year two thousand seventeen
, (tn w9rds, índicate day, month and year.)

BETWEEN the Architectls client identified as the Ovmer:
({øme, legal stunts, ad.dress ancl other information)

Aitkiu County
217 2d Street NW
Room 134
Aitkin, MN 56431

arid the Architect:
(Ì,{ame, legal status, adclress and other information)

ADDITIONS AND DELETIONS:
The author of this document has
added lnformation needed for its
completion. The author may also
have rovised the text of the orlginal
AIA standard f o¡m. An Additions and
Ðeletions Reporf lhat notes added
lnformation as well as revisions to
the standard form text is available
from the author and should be
rêvlewed. A vertical line ln tho left
margin of this document indicates
whêre the aulhor has added
nocessary informatlon and where
the âuthor has added to or dêleted
from the original AIA text.

This document has important legal .

consêquonces. Consultation wllh an
attorney is encouraged with respect
lo lts completlon or modification.

, Boarmgn Kroos Vogel Group, Inc.
dba BKV Group
222Ñ. 2^d Street, Ste. l0l
Minneapolis, MN 55401

for the following Projeqf;

Q,{a¡4te, Iocation and detailed description)

.'Aitl5in Courrty Government Center Remodeling & Expansion
217 2't St, NW
Aitkin, MN 56431

The,project includos demolition of lhe 1915 jail, remodeling of the lg29 courthouse and a
new 3 stor'y courts addition (approxìmately 5,600 sF) and new addition 3 story
goverument center (approximately 21,600 SF).

The Owner and Architect agree as follows.

lnit.
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, EXHIBITA . INITIALINFORMATION

ARTICLE 1 INITIAL INFORMATION

- $,1,1 
Tlis ,{greement is based on the Initial Information set forth in this Article I and in optional Exhibit A, Initial

Infolmation:

' (Com{et9 Exhib¡t A, Inítiøl Informatíon, and incorporate it ínto the Agreement at Section ..3,2, or støte below
Inltial Infonrtatíon such as details of the Project's site and progyam, Owtzer's contrqctors and consultants,
Architect',ç consultants, Ownerk budgetfor the Cost of the ll/orlr, artthorized rcpresentatives, anticipatecl
proatrement method, ønd other inforrnation relevant to the project.)

':' Basod on the plans ancl concept design as developed with Aitkin County.

$ 1'r2 ln9 Owner's anticipated dates for commençemeut of construction and Substantial Completion of the Work are
set forth below;

,1 Commencement of construction date:

Anticipared to be October 2017

.2 Substantial Completion date:

Estimated to be March 2019 (Depending on phasing)

$ ].1 fn9 Owner and Architect may rely on the Initial hrformation, Both parties, however, recognize that such
infoimatjon may materially change and, in that event, the Owner and the lrrchitect shall appropi.iately acljust the
schedule, the Architect's services and the Architect's compensation.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

$ 2'1 The Architect shall provide the professional services as set forth in this Agreemenr,
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$ .!.f rne Architect shall perform its services consistent with the proßssional skill ancl care orclinarily provided by
arclitects'practicing in the same or similar locality under the su*è or. similar rirrurnrønr**. lne Àcliite"t strall
perform its scrviccs as cxpcditiously as is consistònt with such professional skill and care and the orderly progress of
the Project.

! 2t3 The Architect shall identifr a representative authorized to act on behalf of the Architect with respect to the
Projeit.

$ 2.4 Excepf with the Owner's knowledge ancl consent, the Architect shall not engage in any activit¡ or accept any
employment, interest or conh'ibution that would reasonably appear to compromisð tñe ¡rohitect's piátessional
juclgmcnt with respect to this Project,

$ 2.5 The Archite-ct shall.maintain the following insr¡rance for the duration of this Agreernent. If any of the
requirements set forth below exceecl the types ancl limits the Architect normally maiãtains, the Owrier shall
reimburse the Architect for any additional cost:
(Iderytify types and límits ofinsurance coverøge, and other ínsurance requirements applieahle to the Agreement, iføny,)

,1 General Liability

Commercial General Liability with policy limits of not less rhan One Million Dollars ($1,000,000)
per occuffence and in the aggregate for bodily injury ancl property damage,

.2 AutomobileLiability

Automobile Liability covering owned anci rented vehicles operated by the Architect with policy limits
of notless than One Million Dollars ($1,000,000) combincd singtc limit and aggregate foi maity
injury and property damage,

Workers' Compensation

Workers' compensation at statutory limits ancl Employer's Liability with a policy limit of not less
tlran Five Hundred Thousand Dollar.s ($500,000),

.4 ProfessionalLiability

Professional Liability covering the Architect's ncgligent acts, orrors and ornissions in its performance
or professional services with policy lirnits of not lèss than two Million Dollars ($2,000,0b0) per
claim and in the aggfegate.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
$ 3.1 The Alchitect's Basic Servìces consist of those described in Article 3 and include usual antl customary
stntctut'al, mechanical, and elcctrical engineering services. Services not set forth in this Article 3 are Additiãnal
Servicçs.

$ 3.1,1 The Architect shall manage the Alchitect's services, consult with thc owrer, research applicable design
critetia, atfend Project meetings, cotnmunicate with members of the Project team and report prógr.ess to the Omrer,

$ 3.1.2 The Alchitect shall coorclinate its services with, but not the services of, the owner and the Owner,s
consultants. Ths Aù'chitect shall be entitled to rely on the accuracy and completeness of services ancl information
furnished by the owner and the Owner's consnltants. The Architect shall piovicle prompt written notice to the
owner if the Architect becomes aware of auy eror, omission or inconsistõncy in such sãrvices or infurmation.

$ 3.1.3.4s soon as practicable after the clale of this Agreement, the Architect shall submit f.or the owner,s approval a
schedule for the performance of the Architect's serviões, The schedule initially shall inclucle anticipated dates for the
commencemeut of construction and for Substantial Cornpletion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of timè required for the Owrer's review, for the perfbrmance of

lnll,
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the Owner's consultants, and fbr approval of submissions by authorities having jurisdiction over the Project. Once
approvecl by the Owner, time limits çstablished by the schedulc shall not, except for reasonable cause, be exceeded
by the Ärchitect or Owner. With the Owner's approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction.

:' ''.:.' ',.:

$ 3.f '4 The Architect shali not be responsible for an Owner's directive or substitution made without the A¡chitect's
'. approvál.

$ 3,1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Consû'uction Documents and the entities plovicling utility services to the Project. In ciesigning the Project, the
Architect shall respond to applicable design requirements imposed by such governmental autÁorities änd by such
entities providing utility services.

$ 3.1'6 The Architect shall assist the Owner in connection with the Owner's responsibility for Iiling dqouments
requircd for the approval ofgovernmental authorities havingjurisdiction over the Project,

$ 3.2 SC|{EMAT|C DESTGN PHASE SERVTCES

$ 3.2.1 The Alchitect shall review the program and other information fumished by the Owner, and shall review
laws, codes, and regr.ilations applicable to the Architect's services.

$ 3.2,2 The Alchitect shall prepare a preliminary evaluation of the Owner's prograû¡ schedule, budget for the Cost
of th-e Work, P¡oject site, and the proposed procurement or delivery method and other Initial Inforrnation, each in
tetms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsisténcies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project,

$ 3.2r3,The Arrchitect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
' .altenative approaches to design and consh'uction of fhe Project, including the feasibility of incorporuting

environmentally responsible design approaches. The Architect shall reach an understanding with the Owner
regarding the requirements ofthe Project,

$ 3.2.4 Básed on the Project's requirements agreecl upon with the Owner, the Architect shall prepare and present for
the Owner's approval a preliminary design illustrating the scale and relationship of the Project components.

$ '3.2'5 BaSed on the Owner's approval of the pleliminary design, the Architect shall prepare Schematic Design
Documerrts for the Owner's approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevãtions; ancl may
include some combination of study models, perspective sketches, or digiûal modeling, Prelirninary selections ol
major building systems and consfuction matelials shall be noted on the cfrawings orlescribed in wliting.

$ 3,215.,f The Architect shall consider environmentally responsible desigr altelnatives, such as rnatelial choices and
building oriøttation, together with other considerations based on proglaln and aesthetics, in developing a design that
is consistent with the Owner's program, schedule and budget for the Cost of the Work. The Owner may obtaiñ other
environmentally responsible design services untler Afiicle 4.

$ 3,2'5'2 The Architect shall consider the value of alternative materials, building systems ancl equipment, together
with other considerations based on progra1l1 and aesthetics, in cleveloping a design for the Project that is consistent
with the Owner's program, schedulô ant budget for the Cost of the WoLli.

$ 3'2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6,3.

$ 3.2'7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner's
approval,

AIA Document Bl0{ rn - 2007 (formerly 81 5 I rM - 1 997). Copyright O 1974, 1978,
s AIA'$ Ooct¡ment ¡s protâctod by U.S. Copyright Law

1987, 1S97 and 2007 byThe American lnstitut6 ofArchltocts. All rights
and lntornatlonal li'Þatlss. Unauthorlzed reprocluction or dlstrlbufiorr

psnålt¡ss, and wlll lto prosscutsd to
undor Ordor No.4760467236_1 whlch

lhe maximum exlont poBslbls
oxpiros on 06h512A17, andls

reservsd, Wl\RNING: Thl
of lhts
undêr

Al¡16 Document, or any portlon of lt, may
the law. Thls document was producod by AIA

rosult ln sovero olvll and crlm lnal

not for resâlo.
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s 3.3 DEStcN DEVELoPMENT PHASE SERVTCES

,S 3.3'1 B4sed on the Owner's approval of the Schematic Design Documenxs, and on the Owner's authorization of
1ny adju¡lments in the Project requilements ancl thc budge! foi the Cost of the Vy'ork, the Alchitect shall prepare
Desiga Development Docrtmsnts iìrr the Owner's approval. The Design Development Documents shall illustrate and
describe the development of the approvecl Schematic Design Documents ancl shall consist of drawings and other

, documents including plans, sections, elevations, typical conslruction details, and diagrammatic layouts of buiftling
systems to fix and clescribe the size and character ofthe Project as to architectural, structural, mechanical ancl
electrical systems, and such other elements as may be appropriate, The Design Development Docurnents shall also
include outline specifÏcations that iclcntify rnajor matcrials and systems and establish in general their quality levels.

$ 3:3,2 The Architect shall r.rpdate the estimate of the Cost of the Work.

$ -3'3,3 
The Architect shail submit the Design Development Documents to the Owner, advise the Owner of any

adjustments to the estimate of the cost of the lvork, ard lequest the owner's approval.

$ 3.4 CONSTRUCTÍON DOCUMENTS PHASE SERVTCES

$ 3'4.1 Based on tlte Owrer's approval of the Design Development Documents, and on the OwneL's authorization of
any adjusfments in the Project requirements and the budget fol the Cost of the Wor.k, the Ar.chitect shall prepare
Construction Documents for the Owner's approval, The Constluction Documents shall illushate and describe the

'further development of the approved Design'Development Documents and shall consist of Drawings and
Specifïcations setting forth in detail the quatity levels of materials and sptems and other requirements for tl:e
construction of the Work. The Owner and Architect acknowleclge that in order to consfl'uct the Work the Conhactor
will provide additional information, including Shop Drawings, Procluct Data, Samples and other similar submittals,
which the Alchítect shall revíew in accordance with Section 3.6,4.

, $ 3,.+,2 The Alchitect shall incorporate into the Construction Documents the design requirernents of govemrnental
author ities havin g' jurisdiction over the Proj ect.

S 3.4.3 During the development of the Construction Documents, the Architect shall assist the Olvner in the
clevelopment and preparation of (1) bidding and procurement information that describes the time, place and
conditions of biclding¡ including bidding or proposal forrns; (2) the form of agreement between thé Owner and: Couhaçtor; 1nd (3) the Conditiòns of the Cóntrãct for Construction (Generallsupplementary and otier Conditions).
The Architect shall also compile a project manual that includes the Conclitions of the Conh'act for Coushuction and

, Spocificationq and may inctuOe UiaOlng requirements ancl sample forms.

$ 3.4,4 The Architect shall update the estimare for the Cosr of the Work

$ 3,4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustrnents
to the estimate of the Cost of the Work, take any action required undel Section 6.5, and request the Owner's
approval.

$ 3.5 BrDDrNc OR NEcoTtATtoN PHASE SERVTCES

$ 3.5.1GENERAL
The Architect shall assist the Owner in establishing a list of prospectivc contractors, Following the Owner's
approval of the Construction Docurnents, the Architect shall assist the Owner in (1) obtaining either cornpetitive
bids or negotiated proposals; (2) confrrming resporrsiveness of bids or proposals; (3) clcteruining the sucõcssñrl bid
ol proposal, ifany; and, (4) awarding and preparing contraçts for constrnction.

$
$

3.5,2 COMPETITIVE BIDDING
3,5,2.1 Biclding Documents shall consist of bidding requirenents and proposed Contract Documents,

S 3.5'2.2 If requested by Owner, the Architect shall assist the Owner in biclding the Project by
,1 procuring the reproduction of Bidding Documents for distribution to prosþective bidders;
.2 distributing the Bidding Documents to prospective bidders, requesting their rcturn upon completion

of the bidding process, ancl maintaining a log of distribution and reh'ieval and of the amountJ of
deposits, ifany, received from and rehuned to prospective bidders;

.3 organizing and conducting a pre-bid conference for prospective bidders;

lnit.
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preparing responses to questions fi'om prospective bidde¡s and providing clarifications and
interpretations of the Bidding Ðocuments to all prospective bidders in thc form of addcncla; and
organizing and conducting the opening of the bids, and subsequently documenting and distributírrg
the bidding results, as directed by the Owner.

$ 3.5,2,3 The Architect shall consicler requests for substitutions, if the Bidding Documents permit substitutions, and
shall plepare and dish'ibute acldenda identifying approved substitutions to all prospective bidders.

$ 3,5.3 NEGoTTATED PROPoSALS

$ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Docr"rments.

$ 3.5.3.2 If requested by the Oumer, the Alchitect shall assist the Owner in obtaining proposals by
,1 procuring the reproduction of Proposal Documents for diskibr¡tion to prospective contractors, arrd

requesting their retum upon cornpletion ofthe negotiation process;

'2 organizing and participating in selection interviews with prospective contractors; and
.3 participating in negotiations with prospective conhactors, and subsequently preparing a sulnmary

report of the negotiation results, as clirected by the Owner,

$ 3.5.3.3 The Architect shall consider requests for substitutions, il the Proposal Documents pennit substitutions, and
shall prepare and diskibute addenda identifying apploved substitutions to all prospective conkactors,

$ 3.6 CoNSTRUCT|oN PHASE SERVTCES

$ 3.6.1GENERAL

$ 3'6.1.1 Thç Architect shall provide adrninistration of the Contract between the Owner and the Contractor as ser
forth below and in AIÀ Document A201rM1007, General Conditions of the Conhact for Construction. If the Owner
and Conhactor modifu AIA Docutnent Ã201-20AZ those modi{ications shall not affect the Alchitect's services
under this Agreement unless the Ownel and the A.r'chiteot amend this Agreement.

$ 3.6.'1,2 The'Arshitect shall advise and consult witir the Owner cluring the Constmction Phase Selvices. The
Archilect shall have authot'ity to act on behalf of the Owner only to the extent plovided in this Agreement. The
Arclritect sha1l not have conkol over, charge of, or responsibility for the construction mearis, m.ihocfs, techniques,
sequenÇes ot'proce<lures, or for safety.precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor's failure to perform the Work in accordance with the requiremcnts of the
Contract Documents, The Alchitect shall be responsible for the Architect's negligent acts or omissions, but shall not
have control over orcharge of and shall not be lesponsible for, acts or omissions ofthe Contractor or ofany other
pel'sons or entities performing portions of the Vy'ork.

$ 3.6.1'3 Subject to Section 4,3, the Architect's responsibility to provide Conshuction Phase Services commçnces
with the ¿ward of the Contract for Construction and terminates on the date the Architect issues the final Certifîcate
for Payrnent.

$ 3.6,2 EVALUATToNS OF THE WORK

$ 3.6.2.1 The Architect shall visit the sitc at intervals applopriate to the stage ofconstruction, or as otherwise
requìred in Section 4,3.3, to become generally familiar with the progress and quality of the portion of the \,Vol.k
completed, and to determiue, in general, if the Work observed is being perforrned in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, xhe Architcct shali not
be required to malce çxhaustive or continuor¡s on-site ilspections to check the quality or quatltity of the Work. On
the basis of the site visits, the Architect shall keep the Or{rer reasonably infoi'med about the progress and quality of
the pofiion of tho Work complcted, and report to the Owner (1) known deviations fi'om the Contract Docurnents and
from the most recent constluction scheclule submittcd by the Conhactor, and (2) defects and dcficiçncies observed in
thc Work.

$ 3.6'2.2 The Architect has the authority to reject Work that does not conform to thc Contract Documeuts. Whenever
the Alchitect considers it necessary or advisable, the Atchitect shal1 have the authority to require inspection or
testing of the Work in accordÍtnce with the provisions of the Confact Doaunents, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a clecision made in good faitli
either to exercise or not to exercise such authority shall give rise to a duty or responsibility ofthe Architect to the

AIA Documont 81 01 rs - 2007 (formerly 8151 il - 1 997). copyrlght o 1974, 1978,1 987, '1 997 and 2007 by Tho Amorlcan lnstltute of Architêcts. A1 rlghts
rosorvcd. WARNING: Thl$ AIA{0 Document ls protectod by U,S. Copyrlghl Läw ând lntôrnalloñal Trèðtlés. Unâuthorizod roproduotion or dlstrlÈutio¡r
ofthlsAlAo Documont,oranyportionoflt,mayrosultinssvêrêclvil ¡ndcrlmlnal ponaltlos,ôndwlll bôprosêcutedtothomaximumoxtontpo6slblo
undot the läw. This documênt was produced by AIA software at l6:29:06 on 05/t712017 under Order No.4760487236.1 whlch explres on 06/1 5/20i 7, and ls
not for rosale.
UserNotes: (23248776A)
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Conhactor, Subconhactors, material aud equipment suppliers, theil agents or employees ol. other persons or entities
perforqing portions of the Work.

! 3:6.2.3 Thc Architect shall interpret and decide matters concerning performance under, and requirements of the
' Conhact Documents on written reqr.test of eithel the Ownel ol Confiactor. The Ar.chiteci's response to such réquests
shall be ,madc in writing within any time limits agreecl upon or otherwise with reasonable promptness.

$ 3.6.3 CERTTFTCATES FoR PAYMENT TO CONTRACTOR

$ 3.6.3.1 The Architect shall review and certify the anounts due the Contractor and shall issue certificates in such
amqunts. The Architect's certification for pa¡rment shali constitute a representation to the Owner, bascd on the
Architectts evaluation of the Work ur p,ouiCäa in Section 3,6,2 andon^the clata comprising the Contractor,s
Applicatior for Pa¡rment, that, to the best of the Architect,s knowledge, informationìnC Ëtieq the Work has

, progressed to the point indicatcd and that the quality of the Work is in accordance with the Contract Docurnents,
The foregoing representations are subject (1) to an óvaluation of the Work for conformance with the Contract
Documents upon Substlntiai Completion, (2) to results of subsequent tests and inspections, (3) to correction of' mingr devialions fiom the Contract Documents prior to completiãn, and (4) to speåific quaiiháations expressed by
the Architect,

, $ ,f.0.1,1 The issua.uce of a Cçrtificate for PaSrment shall not be a representation that the Architect has (l) made
exhaustive, or continuous on.site inspections io check the quality or quantity of the lVork, (2) rcvicwed const*rction
lreans, methods, techniqttrr, ,.qurlr.rs or ploceclures, 1:) ievie"wed åopies ofrequisitions ìeceived from
Subconí'actors and matel'ial suppliers and other data requestecl by the Owner to substantiate the Coníactor's righf to

,l ¡layr1ent, 
or (4) ascertained how or for what purpose thó Contlacior has used money previously paid on account of

the Conhact Sum.

$ 3,6,4 SUBMTTTALS

$ 3.6,4.1 The A,r'chitect shall review the Contractor's submitlal schedule ancl shall not unreasonabty delay or
withhold approval, The Architect's action in reviewing suU*iitoir r¡o11 bc taken in accordance wiitr tne approved, sub¡¡ittal schedule or, in the absence of an approvecl submittal schedule, with reasonable promptness whiie allowing
suffïcient tirte in the Architect's ptofessional judgment to permit adequate review

I p ,3.6'42 
In accordance with the Architect-approved subrnittal scheclule, the Architect shall review and approve or

I take other appropriate action upon the Contractor's submittals such as Shop Drawings, Product Data ald^ Samples,

I but only for the limitecl purpose of checking for conformance with infonnaìion giverì and the design coûcept

I :*ptessed inrhç Conhact Documentsn not for substitution for or deviation fromìhe requirements of the Contract

I Pq"lments. Review of such submittals is not for the purpose of determining the accurãcy and completeness of other
I Tfurmatiolr such as dimensions, quantities, and installation or perforrnance-of equipmeni or systems, which are the

I Cgnnactor's responsibility. The Architect's review shall notconstitute approvalbfiafetypreõautions or, unless

I othelwise specifically stated by the Architect, of any consh'uction means, methods, techniques, sequenÇes or

I O.o.edutes' The Architect's approval of a specific item shall not inclicate approval of an assembly ãf *ni"l the item
I ls a component.

S 3.6,4.3 If the Contract Documents specifically reqr.rire the Contractor to provicle professional clesign serviccs or
certifìcations by a design professional related to systems, materials or eqr.ripmeti, ihe Architect shaä specify the

$ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
lì'op th9 Contract Documents and shall be in wliting or in the form of drawings, Wlren rnaking such interpretations
and decisions, the Alchitect shall endeavor to securè fâithfttl performance by õoth Owner andtontractor, shall not
s]roy.larlialityto either, and shall not be liable for results ofinterpretations or decisions rendered ir good faith. The
Architect's decisions on mattcrs relating to aesthetic eflect shall bè final if consistent with the intent õxpressed in the
Contract Docurnents.

$ 3'6.2'5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defïned in AIA Document A20l-2A07,the fuchitect shall render initial decisions on Claims bctween the
Ovmer and Contractor as provided in the Confract Documents.

AIA Documênt B{01rü - 2007 (formsrly Bl51 rn - {997).
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appropriate perfol'mance and design criteda that such selvices must satisfy, The Architect shall review Shop
I)rawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional's seal and signature when submitted to the Arcliitect. The Architect shått Ue
gqtitled to rely upon the aãequacy, accuracy and coãpleteness ofthe services, certi{ïcations and approvals
performed or provided by such design profèssionals.

$ 3'61.4 Subject to the provisions of Section 4,3, the Architect shall review and responcl to requests for information
aboüt the Conh'act Documents, The Architect shall set forth in the Contract Documents the requirements for requests
for informatiou. Requests fbr infurmation shall include, at a minimum, a detailed witten statçment that indicateì the
specific Drawings or Specifications in need of clarification and the natr.¡re of the clarifìcation requestecl, The
Architect's response to such requests shall be made in writing within any time lirnits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemen'ial Drawings and
Speci{ïcations in response to requests for information.

$ 3.6,1.5 The Ärchitect shall rnaintain a recorcl of submittals and copies of submittals supplied by the Contractor in
accorclance with the requirements of the Contract Documents.

$ 3.6,5 CHANGES tN THE WORK

$ 3'6.5.1 The Architect may authorize minor changes in thc Work that are consistent with the intent of the Contract
Documents and do not involve an acljustrnent in the Contract Surn or an extension of the Contract Time, Subject to
the provisions of Se.ction 4.3, the Architect shall prepare Change Orclers ancl Conshuction Change Directives for the
Owner's approval alrd execution in accordance with the Contract Documents,

$ 3.6,5.2 The Architect shall maintain records relative to changes in thç Work,

$' 3,6.6 PRoJECT COMPLETToN

$ 3.6'6-1 The. Architect shall concluct inspections to cleterminc the datc or clates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Cornpletion; receive from the Contractor ànd furwarci to

' 
fhe Owner; for the Oïmgr's.review ancl tecorcls, written rvananfies and related documents requirecl by the Conkact
Documents and assernbled by the Contlactor; and issue a fïnal Ccrtificate for Payment based upon a final inspection
indicating the worlc complies with the requirements of the confract Documents,

$ 3.6,6.2 The Architect's inspections shall be conducted with the Owner to check conformance of the Work with the
trquirements,of th9 Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

$ 3.6,6.3 ![hen the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Conlractor, inclucling the amoturt to be retained fi.om the
Conhact Sum, if any, for fìnal complelion or ãorection of thc Work.

$ 3.6.6'4 Thc Architect shall forwarcl to the Owner the following infonnation receivecf from the Contractor: (l)
co¡sent of surety ot sweties, if any, to reduction in or partial release of retainage or the making of final payrnent; (2)
affidavits, receipts, releases and waivers of liens or boncls indemnifying the Owner against liens; and (3j any othei 

-

docrunentation required of the Contractor under the Contract Documents,

$ 3,6.6.5 Upon request of the Owner, antl prior to the expiration of one year' fi'om the date of Substantial
Completion, the Atchitect shall, rvithout additional compensation, concluct a meeting with the Owner to review the
facility operations and performance,

ARTICLE 4 ADDITIONAL SERVICES

$ 4.1 Additional Services listed below are not inclucled in Basic Services but may be required for the Ploject. The
Architect shall provide the listed Adclitional Selvices only if specifically designated in the table below aithe
Architect's responsibilit¡ and the Owner shall compensate the Architect as piovided in Section 11.2.
(Desìgnate the Ailditional Services the Archítect shøll provide in the second col¿¿mn of the tahte below. In the thìt,d
column indicate whether the service description is lacated ¡n Section 4.2 ar in an attached exhíbit. If in an exhíbit,
ìdentiþ the exhíhit.)
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Additional Services Responsibility
(Archìtect, Owner

or
Not Províded)

Location of Service Description
(Section.4.2 below or in an exhibit

allached to this docurnent and
identìfìed below)

$ 4.1.1 Prosrammins Not Provided
S 4.1.2' Multiple preliminarv desisns Architect Provided in base conh?ct
$ 4.1,3 Measured drawinss Not Plovided
$ 4.1,4 Existins facilities survevs Not Provided
$ 4,1,5 Site Plannine Architect Provided in base conhäct
$ 4.1,6'Buildinelnformation Modeline Not Provided
$ 4.1.7 Civil eneineerins Architect Providecl in base contract
$ 4,1,8 Landscape desipn Architect Provideci in base conû'act

$ 4.1.9 Architectural Interior Desien Architect Provided ìn base contract
$ 4.1,10 Vaiue Analvsis (B204rM-2007\ Not Provided
$ 4.1,11 Detailed cost estimatins TBD CM option to be reviewed
$ 4.1.12 On-site hoiect Representation (B207rM-2008) Architect Twice a month, see 4,3.3
$ 4.1,13 Conformed conshuction documents Not Provided
$ 4.1,14 As-Desisned Record drawines Not Provided
$ 4.1.15 As-Constructed Record drawines Not Provided
$ 4,1.{6 Postocculrancyevaluation Architect Providecl in base contract
$ 4.1,{7 Facility Support Services ß210rM-2007) Not Provided
$ 4.1.18 Tenant-related services Not Provided Support as needed
$ 4.1.{9 Coorclination of Owner's consultants Architect Provided in base contract
$ 4.1.20 Telecommunications/datadesien Not Provided
$ 4.1.21 SecurityPlannine Architect Provided in base contract
ç 4.1.22 Commissionins (B211rM-2007) Not Provided
$ 4.{.23 '.Extensive environmçntallv responsible desisn Not Providecl

$ 4.{,24 IEED@Certilìcation (8;214'1ì¡1012\ Not Providecl
$ 4.1,25 .'Fast-hack desisn services Not Providecl

$ 4.1.26 ' Historic Preservation (B205rv.-2007\
Not Providcd Support as neecled for local historic

societv

$ 4.1.27 Furniture, Fwnishings, ancl Equipment Design
, (B253rM-2007)

Not Plovided

' $ 4,2InsertadescriptionofeachAdditionalServicedesignatedinSection4.1astheAlchitect'sresponsibility,ifnot
futther dcscribed in an exhibit attached to this clocument.

$ 4.3 Additional Services may be provided aller executio¡r of this Agreement, without invalidating the Agreement.
Except for seryices required due to the fault of the Architect, any Additional Serviccs provideci in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11,3 and an appropriate acljustment in
the Architect's schedule.

$ 4.3.1 Upon recognizing the neecl to perform the following Additional Services, the Architect shall notify the
Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect
shall not proceed to provide the following services until the Architect receives the Owner's written authorization:

.1 Services necessitatçd by a change in the Initial Information, previous instructions or approvals given
by the Owner, or â material change in the Project inclucling, but not limited to, size, quality,
complexity, thc Owner's schedule or budget frr'Cost of the Work, or procurement ol delively
rnethod;

,2 Services necessitatecl by the Owner's reqnest for extensive environmcntally responsible design
altematives, such as unique systeln designs, in-clepth material research, energy modcling, oI LEED@
certification;

AIA Ðocumont B101rM - 2007 (lormorly Bl51 rM - 19S7). Copyrlght @ 1974, 1978,1987, 1S97 and 2007 by Tho Ame¡.loan lnstltuts of Arohltocts. Alt rights
resorved.WARNlNG:ThleAlA{'DooumentlsprotêctodbyU.S.CopyrlghtLâwandlnternâtionall'rêäflos.Unâuthor¡¿odrôproducllonordtrtrlbufion
of thís AIAÓ Docum€nt, or any pottlon of ll, mãy r€sult ¡n sèv6ro civll and crlmlnãl ponaltios, and will be prosecutéd to ths maxim¡.¡m oxtont posclblo
under the law. Thls documont was producod by AIA software at 16:29:06 on 05i1712017 undor Order No.4760467236_1 whlch explres on 06/15/2017, and Is
not for resals,
Usor Not€s: (1212487T60)
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Changing or editing previously prepared Insffuments ofService necessitated by the enachnent or
revision ofcodes, laws or regulations or offïcial interpretations;
Services necessitated by decisions of the Owner not rendered in a timely rranner or any other failure
of performance on the part of the Owncr or the Owner's consultants or contractors or necessary third
parties;
Preparing digital data for hansmission to the Ovmer's consultants and contractors, ot to other Owner
authorized recipients;
Preparation of design and documentation for alternate bid or proposal requests proposed by the
Olvner;
Preparation for, and attendance at, a public presentation, meeting or hear.ing;
Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Alchitect is party thereto;
Evaluation ofthe qualifrcations ofbidders or persons providing proposals;
Consultation concerning replacement of Work resulting frorn fire or other cause du'ing consLruction;
or

,11 Assistance to tlle Initial Decision Maker, if other than the Architect;
,12 Providing the services ofspecial inspectors.

$ 4.3.2 To avoid delay ín the Conshuction Phase, the Alchitect may provide the following Aclclitional Services,
notify the Owner with reasonable prompfress, and explain tire facts and circumstances giving rise to the neecl, If the
Owner subsequgntly determines that all or parts of those services are not reqnired, the Owner shall give prompt
written notice !o the Architect, and the Owner shall have no fi.rther obligafion to compensate the Architéct foi those
services, and the Architect shall not be required to continue such services:

'1 Reviewing a Contractor''s subrnittal out of sequence fi'om the submittal scheclule agreed to by the
Architect;' .2 Respondirg to the Contractor's requests ltrr infonnation that are not prepared in accordance wíth the

' Contract Documents or rvhere such infonnation is available to the Contmctor fi'om a careful study

' 
' '3 Preparing Change Orcto s and Constructlon Change Directives thairequire evaluation of Conhactor's

r proposals and supporting clata, or the preparation or rcvision oflnstruments ofservice;

: '5 Evaluating Substitutions ploposecl by the Owner or Confiactol ancl uraking subsequent revisions to. Instruments of Service resulting therefi'om; or
.6 'To the extent the Architect's Bãsic Services are affected, provicling Consltrction Phase Services 60

Completion identified in Initial Information, whichever is earlier.

$ 4.3.3 The ArchitecJ shall provicle Conshuction Phase Sçrvices exceeding the lirnits set forth below as Additional
Services. When the limits below ai:e reached, the Architect shall notify the Owner:

,1 Two ( 2 ) reviews of each Shop Drawing, Product Data item, sampie ancl similar subrnittal of the
Conhactor

.2 Tlr,ice a month ( 32 ) visits per month to the site by the Architect over the duration of the Project
during conshuction

'3 Two ( 2 ) inspections for any portion of the Vy'ork to determine whether such poftion of the Work is
substantially complete in accordance with the requirements of the Conhact Documents

.4 One ( I ) inspections for any portion of the Work to determine fìnal completion

$ 4.3,4 If the services covered by this Agreement have not been completed within twenty-twa (22 ) months of the
date of this Agreemeut, through no fault of the Architect, extension of the Architect's services bcyond that time shall
be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

$ 5.1 Unless otherwise provicled for under this Agreement, the Owner shal1 provide infolmation in a tirnely manner
regarding requirements for and limitations on the Project, including a witten program which shall set lt¡rth the
Olvner's objectives, schedule, constr¿rints and criteria, including space requirements ancl relationships, flexibility,
expandability, special equipment, systetns and site requirenents. Within l5 days aller receipt of a written recluest

AIA Document 81 01 rM - 2007 (formerly 81 51 rM - 1 997). Copyright @ 1974, 1978,1 987, 1 997 and 2007 by Ths Amefican tnstltute ot Arch¡t€cts. Alt rlghts
reservod. WARNINGI Thiâ AIA{ù Oocumont lE ptotoctod by U.S. Copyrlghl Law and lnt6rnät¡onal Troâtlos. Unauthorlzsd reproduction or dlstriùution
of thls AIA'ô Documaht, or any portion of lt, mây ro*¡lt in severe clvll ancl criminal ponãftles, and will be pro$oclttod to thô maxlmum oxtont posslblo
untlsr tha law. Thls document was produced by AIA softwaro at 16:29:06 on 0511712017 under Order No.4IøO+6ZZSA: which oxpires on 0 6t1St201T', and ls
not for resale.
UserNotes: (292487760)
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from the Architect, the Owner shall furnish the lequested information as necessary and relevalt for the Architect to
evaluate, give notice ofor enfor.ce lien rights.

! S: Ae.O*l.I shall establish ancl periodically update thc Owner's budget for the Project, including (1) the budget
for:the Cost of the trVork as defined in Sectiou 6,1; (2) the owner's other õosts; and, (3ireasonable cõnìiigencies 

"
relatedta a1l of these costs. If the Owner signifrcantly increases or decreases thc Ownei's buclget for the Cist of the
Work, the Owner shall notiSr the Architect]The Owner ancl the Architect shall thereafter agree to a conesponding
change in the Project's scope and quality.

$ 5,3 The Owner shall ictentify a representative authorizecl to act on the Olner's behalf with respect to tho project,
Thc Owner shall render decisions, provide information and approve the Architect's submittals in a timely rnanäer in
orcler to avoid uureasonable delay in the orderly ancl sequential progrcss ofthe Architect's services.

$ 5.4 The Owncr shall furnish swveys to clescribe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal tlesclipiion of the site. The surveysãnd legal information shall include, as
applicable, gracles an{ lines ofstreets, alleys, pavements and adjoining property and structutçs; designated wetlands;
adjacent drainage; righfs-of'way, restrictions, easements, encroachments, zoning, deed restt"ictions, boundaries ancl
contours of the site; locatious, dimensions and necessary data with respect io existing buildilgs, other igrproveme'ts
,anci trees; aud information conceming available utility services and lines, both publiã and priiaie, abovc and bclow
grade, including'invetts and depths. Ãll ttr" infonnatiôn on the survey shali be referenced io a project benchmark,

$ 5.5 The Owner shall frrrnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, eváluatious of hazardous materials, seismic
evaluation, 'glonnd corrosion tests aud tesistiviiy tests, including necessary operations for anticipating subsoil
conclitions, with written reports and appropriate reoomrnendations.

$ 5.6 ThÞ Ov-mer shall coordinate the services of its own consultants with those services provided by thc Architect.
Upon the Alchitect's request, the Owner shall furnish copies of the scope of services in the contracts between the
pvrl,er.and the Owneris consultants. The Owner shall furnish the services of consultants other than those designated
in this Ag.reemenjrJr authorize the A¡chitect to irrnish thern as an Additional Service, when the Architect req"uests
such services and dernonstratçs that they arereasonably required by the scope ofthe Project. The Owner shali

' ' require thát its consuftants maintain pro'fessionat liability insurance as appropriate to the services providecl.

$,5;7 The O¡14er shal1 fumish tests, inspections and reports requirecl by law or the Conkact Documents, snch as'structural, 
mechanical, and chemical tests, tests for air ând water polluiion, and tests for haz,ardous materials,

$ 5.S T!9 Owner shall furnish all legal, insurance and accounting services, inclucling aucliting services, that may be
reasonably necessary at any time for the Project to rneet the Owner's needs and inteiests,

! l.e ltre.Oyrer shall p¡ovide prompt written notice to the Architect if the Owner becomes aware of any fault or
, defect in the Project, including ertors, omissions or inconsistencies in the Alchitect's Insh.uments of Scrvice,

$ 5.10 Except as othervtise,provided in this Agreement, or when direct communications havc been specially
anthorized, the Owner shall endeavor to eommunicate with the Contractor and the Architcct's consr.iltants ihrough
the Architect about matters arising out of or relating to the Contract Documonts, The Owner shall promptly notiiy
the Al'chitect of any direct comrnunications that may affect the Architect's services.

$ 5'11 Bef'ore executing the Contract for Construction, the Ownçr shall coordinate the Architect's duties and
responsibilities set forth in the Contract for Conshuction with the Architect's ser.vices set forth in this Agr eement,
Th9 Owner shali provide the Architect a copy of the executed agreement between thç Ownçr and Contractor,
including the General Conclitions of the Contract for Conshuction.

$ 5,1! The Owrer shall provide the Architect access to the Project site prior to commencement of the Work ancl
shall obligate the Cotttractor to provide the Architect acc€ss to the Wori< wherever it is in preparation or progress.

$ 5.13 The Owner shall be responsible for all penlits necessary for the operation and maintenance of the completed
Project,

lnlt.
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ARTICLË 6 COST OF THE WORK

' $ 6'1 For purposes of this Agreemeut, the Cost of the Work shall be the total cost to the Owner to construct all
elements ofthe Project designed or specilÌed by the Architect and shall inclu<ie oonh'actors' general conclitions costs,
oveihead and profit. The Cost of the Work does not inclucle the compcnsation of the A¡chiteãt, the costs of the land,
rights'of-way, ûnancing, coutingencies for changes in the Work or other costs that are the responsibiliiy of the
Ow0er,

$ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5,2,6.4 and 6,5, Evaluations of the Owner's budget for the Cost of
the Wotk, the preliminary cstimate of the Cost of the Work and updatecl estimates of the Cost of the V/ork prepar.ed
by the Architect, represent the fuchitect's judgment as a design professional. It is lecognized, however, that nèither
the A¡chitect nor the Owner has control over the cost of labor, matedals or equipment; the Contractor's methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
and does not wan'ant or represent that bids or negotiated prices will not vary from the Ownðr;s budget for the Cost
of the Work or frotn any estimate of the Cost of the Work or evalnation prepared or agreed to by the Architect.

$ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to inclucle contingencies for
design, biclcling and price escalation; to determine what nraterials, equipment, cornponent systems and types of
construction are to be included in the Conhact Docnments; to make reasonable adjustments in the program and
scope of the Project; and to inclucle in the Contract Documents ahernate bids as may be ltecessary io aãjust the
sstimated Cost of the Wolk to meet the Omer's budget for the Cost of the Work. The Architect's estimate of the
Cost of the Work shall be based on Çunent atea, voluäe or similar conceptual estimating techniques. If the Owner
requests detailed cost estimating services, the Áchitect shall provide sucír services o, on ¿.dcütioial Service under
Article 4.

i

$ 6'4 If the Biclding or Negotiation Phase has not commenced within 90 days after the A¡chitect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner's budget for the Cost of the'W¡rk 

shall be adjusted to reflect chauges in tñe general level of prices in the applicable coistruction marlcet,

I 
, $ 6.5 If at any time the Architect's estimate of the Cost of the Work exceetls the Owner's budget for the Cost of the

budget for the Cost of the Work, aud the Ownei shall cooperate with the Alchitect in making such adjustrnenis.
l

$ 6.6 If the Owner's budget for the Cost of the Work at the conclusion of the Const'uction Docurnents Phase
Services is exceeded bythe lowest bona ficle bid or negotiated proposal, the Owner shall

.4 in consultation with the Alchitect, revise the Project prograln, scope, or quality as requirecl to redr.¡ce
the Cost of the Work; or

5 irnplement any other mutually acceptable altemative.

$ 6.7 If the Owner chooses to proceed under Section 6.6.4 and the Architect provided all estimates of the Cost of
Work, the Architect, without aclditional compensation, shall modify the Consh'uction Documents as necessary to
comply with the Owner's budget for the Cosl of the Work at thc conclusion of the Consûuction Documents Phase
Seriices, or the budget as adjusted under Section 6.6, 1, The Architect's modification of the Construction Doctulents
shall be the limit of the Architect's responsibility under this Article 6,

ARTICLE 7 COPYRIGHTS AND LICENSES

$ 7,1 The Architect and the Owner wauant that in fi'ansmitting Inshurrents of Service, or any other information, the
hansmitting party is the copyright owuer of such information or has pemission fi'om the copyright owner to
transmit such informafion for its use on the Project, If the Owner ancl Architect intend to transmìt Instruments of
Service or any other iufurmation or documentation in digital fonn, they shall encleavor to establish neçessary
protocols governirg such transmissions.

AIA Document 8101w - 2007 (formerly 8151rM - 1997). CopyrlghtO 1974,197s,19ô7, 1997 and 2007 byThe American lnstltute ofArchitects. A¡ rlghts
reserved. WARNING: Thls AlAo Oocument is protèctod by U.s. Copyrlght Law and lntornatlonal Treãtlês. Unauthorlu od roproduct¡on or dlstrlñuilon
of this AIA@ Documsnl, or äny portlon of ll, may result in sèvêre clvll and crlûrlnâl ponsltios, änd w¡ll b6 ptosocutocl to tho mâx¡mum extønt posslblo
undor thê lâw. Thls document was produced by AIA software at 16:29:06 on a'lfi /2017 under Ordor No.4760487236_l whioh explres on 06/15/2017, and ls
not for resale.
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$ 7,2 The Alchitect and the Architect's consultants shall be deemed the authors and owners of theìr respective
Instruments of Service, including the Dlawings ancl Specifïcations, and shall retain all conmon law, statutory and
otherreseived rights, inclucling copyrights. Submission or distribution of Insf'uments of Service to meet offìcial
regulator¡1 requilements or for similar purposes in connection with the Project is not to be construed as publication
in derogation ofthe reserved rights ofthe Architect and the Architecf's consultants.

$ 
:7'3 ppon execution of this Agreement, the Architect gants to the Owner a nonexolusive license to use the

Architect's Inshumonts of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment
of á11 sums when dtte, under this Agteement. The Architect shall obtain sirnilar nonexclusive licenses from ihe
Architect's consultants sonsistent with this Agreement, The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Snb-subcontractors, and material or equipment suppliers, as well as the
Owner's consultants and separate conttactors, to reproduce applicable poftions of the Inshuments of Service solely
ancl exclusively for use in performing services or constrnction for the Project, If the Architect rightfully tenninates
Jhis Agteement for caùse as provided in Section 9.4,the license granted in this Section 7,3 shall terminate.

$ 7.3.{ In the event the Owner uscs thc Instruments of Service without retaining the author of the lnstruments of
Service, the Owner shall remove the author's seals, certifrcations and identification from the Inskuments of Service
and hereby releases the Architèct and Architect's corrsultant(s) from all claims and causes of action arising from
such uses, 1'he Owner, to the extent pennitted by law, fufther agrees to indemnifu and hold harmless the Àrchitect
and its consultalts from al! costs atrd expenses, including the cost of defense, related to claims and causes of action
asserted by any'third person or entity to the extent such costs and expenses arise ûom the Owner's use of the
Inshuments.of Service under this Section 7.3.I. The terms of this Section 7,3.1 shall not apply if thc Owner
rightfully tsnninates this Agreement for cause under Section 9,4,

$ 7.4 Except,for the licenses granted in this Article
under thig Agreemen!, The Owner sha1l not assign,
granted herçin to another party without the prior wr
Instruments of Sewice shall be at the Owner's sole

7, no other license or right shall be deemed granted or irnplied
delegate, sublicense, pledge or otherwise û'ansfer any license
itten agreerrent of the Architect, Any unauthorizecl use of the
risk and without liability to the Alchitect and the Architcct's

Cmrms AND. DISPUTES

$

$ and Architect shall commence al1 claims and causes of action, whether in contract, tort, or
other adsing ont ofor related to this Agreement in accordance with thc requircmcnts of the

msthod of dispute resolution selectecl in this Agr:eenient within the period specilied by applicable law, but in
than l0 years âfter the date of Substantial Completion of the Work. The Owncr ancl Architect

and causes of action not commenced in accordance with this Section 8. l, I ,

$ 8.1.2 To the extent damages are covered by property insuLance, the Orvner and Architcct waive all rights against
each othcr and against the contractors, consultants, agents and employees ofthe other for damages, except such
rights as they may irave to the proceeds of such insurance as set tbrth in AIA Doçument AZ0l-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appl'opl'iate, shall lequire of the
cottfractors, consultants, agents and employees of any of therr sirnilar waivers in favor of the other parties
enumerated herein.

$ 8,1,3 The Architect ancl Owner waive consequential damages for claims, tlisputes ol other mattels in question
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party's termination of tiris Agreement, except as speoifically provided in Section 9,7.

$ 8.2 MED|AT|ON

$ 8.2.1 Any claim, dispute or other matter in question arising out of or relateci to this Agreement shall be subject to
rnediation as a condition precedent to bindilg dispute resolution. If strch matter rçlates to or is the subject of a lien
arising out of the Alchitect's services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deacllines prior to resolntion of the matter by mediation or by binding dispute resolution.

AIA Documont 81 0l rM - 2007 (formérly 81 51 m - I 997). Copyrlght O 1974, 1578, 1987, 1 997 and 2007 by The Amerloan fnstitutê of Arohttects. All rights
rêservod. W,t\RNfNG: This AIA't' Oocument ls proloclod by U.S. Copyright Law ancl lntèrnatlonal Trðatlðs. tlnsuthorlzed roproducilon or dlstributlon
of thls AIA@ Documont, or any portlon of lt, nlûy tosult in sevaro clvil and crlmlnal prnãlt¡o$, and will bG prosseutsd to tho maxlmum oxtont posslbls
undor thê law- Thls document was produced by AIA soflware at 1 6:29:06 on 0511712A17 under Order No.476A467236_1 whlch oxpirss on 06/1 s/201 7, and ls
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$ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question betr.veen

fhçm bymediation which, unless the parties mutually agree otherwise, shall be administered by the Amelican
.Arbihatioir Association in accordauce with its Consfruction Inclustry Mediation Proceclures in effect on the date of
ttre Agreeinent. A request for mediation sha1l be made in writing, delivered to the othel party to the Agrcement, and
frled with the person or entity administering the mediation, The request may be made concuuentiy with the frling of
a complaint or other appropriate demand for bincling dispute resolution but, in such event, rnediation shall proceed in
adva.4ce of binding dispute resolution proceedings, which shall be stayed pending mecliation for a period of 60 days
from'the date of fìling, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayecl pursuant to this section, the parties may nonetheless proceecl to the selection ofthe arbitrator(s)
and agree upon a schedule for later proceedings.

S S.2.3 The parties shall share the mediator's fcc ancl any filing fees equally. The mediation shall be helcl in the place
where the Project is located, unless auother locatiou is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlcmçnt agrcemcnts in any court having jurisdiction thercof.

$ S.2.4 If the parties clo not resolve a dispute through mediation pursuant to this Section 8,2, themethod of binding
dispute resolution shall be the following:
(Check the appropriate box. If the Awner and Archítect do not select a method of bínding dispute resolution below,
or do not subsequently øgree ín wríting to a binding dispute resolution method other than litigation, the tlispute will
he resolved in a court of competent jurisdíction.)

t X I ' Arbitration pursuant to Section 8.3 of this Agreement

] Litigation in a court of competent jurisdiction

l, Other (Specify)

$ 8.3 ARB|TRATToN

$ 8.3.1 if the parties have qelected arbitration as the method for binding dispute resolntion in this Agreement, âny
claim, dispu¡s or othet'matter in question arising out of or related to this Àgreement subject to, but not resolved by,
mediation shall be subject to arbitratiou which, unless the parties mutually agree otherwise, shall be administered by
lhe Am¡:rican Arbihation Association in accortlance with its Constnrction Industry Arbitration Rules in effect on the
ciate of this Agqeement, A demartd for arbitration shall be made in writing, delivered to the other party to this
Agreement, ancl filecl \'/ith the pefson or entity administering the arbitration.

$ 8.3,1,f A demand for arbiflalion shall be made no earlier than concurently with the filing of a request for
mecliation, but in no event shall it bç macle after the date when the irstitution of legal or equitable proceeclings based
on the claim, dispute or other matter in question would be barled by the applicable statute of limitations. For statute
of lin:itations purposes, receipt of a witten ciemand for arbitration by the person or entify adrninistering the
arbihation shall constitute the institution of legal or equitable proceedings based on the claim, dispute ol other
matter in question,

$ 8.3.2 The foregoing agreement to arbitmte and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Agleement shall be specifrcally enforceable in accordance with applicablc law in
any court liavirg jurisdiction thereof.

$ 8,3.3 The award rendered by the arbitrator'(s) shall be final, and judgment may be entered upon it in accordance
with applicable law in any court having jwisdiction thereof.

$ 8.3,4 CoNSOLIDATToN 0R JOINDER

$ 8.3,4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitlation to which it is a partyprovided that (1) thc arbihation agrccrrcnt govcrning the other arbitration
perrnits consolidation; (2) the arbitrations to be consolidated substantialiy involve cornmon c¡uestions of law or fact;
and (3) thc arbitrations employ materially sirnilar procedural mles and methods for selecting arbitrator(s),

AIA Dooument Bl 01 rM - 2007 (formerly 81 51 rM - I 997). Copyrlght O 1974, 1978, 1 987, 1 997 and 2007 by The AmêÍlcan lnstltuto of Archltects, All rights
reserved, WARNING; Thls AIA{} Oocumênt iá protectod by U,$. Copyrlght l,âw ând lnternallonal TroâtlÕ$. Unautlìorl¿od rêproductión or di$trlbutton
of this AlAo Documonl, or any poÉion of lt, måy rosult irr sêvarê clvil and crlmlnal ponâltiós, ãnd will b6 prosocutod to the maxlmunr oxtont posslble
undof thê lãw. Thls documont was produôêd by AIA sôftwâre at 1 6:29:06 on 05117/2A17 under Order No.4700467236_1 whlch explros on 06/1 5/201 7, and is
not for resale,
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$ 8.3.4'2 Eithel party, at its sole cliscretiou, may include byjoindel persons or entities substantially involved in a
commoll question of law or fact whose presence is requirerl if complete relief is to be accorded in arbitration,
prwided that the party sought to be joined consçnts in writing to such joincler, Consent to arbihation involving an
additional person or errtity shall not constitute consent to arbitration of any claim, clispute or other mattcr in question
not described in the uritten consent.

S 8.3'4'3 The Owner and Alchitect grant to any person or entity made a party to an arbitration conducted uncler this
Sectión 8.3, whether byjoinder or cãnsolidatión, the same rights ofjoinàer ánd consolidation as the Owner and
A¡chitect under this Agleement,

ARTICLE 9 TERMINATION OR SUSPENSION

$ 9.1 If the Ovrner fails to makc payrncnts to thc Architect in accotclance with this Agreement, such failure shall be
considered substantial nonperformance and cause tbr termination or, at the Architect;s option, cause for suspension
of performance of services^uncler this Agrccmcnt, If the Aïçhitect elects to suspend services, the Architect sirall give
seven days' witten notice to the Owner before suspending services. In the event of a suspension of services, the-
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming setuir.s, thc Architect shali bc paid Jl snms clue prior to suspension and any expenses
incurred in lhe intenuption and resutnption of the Architect's services, The Architect's fees for the remaining
services and the time schedules shall be equitably adjusted.

$ 9.2 If the Owner suspends the Project or a part thereof the Architest shall be compensatecl for services performed
prior !o notice of such suspension. When the Project is resumed, the Alchitect shall be compensated for expenses
incurred in the interruption and resumption of the Architect's servíces. The Architect's feeifor the remaining
ser'vices and the time schedules shall be eqrritably adjusted.

$ 9.3 If the Owner suspends the Ploject for more than 90 curnulative days for reasons othel'than the fault of the
architect, the Architecl may terminate this Agreement by giving not less than seveú days' written notice.

' $ 9.4 Either þarty may termlnate this Agreement upon not less than 30 days' written notice should the other party
''fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initìatiñg
the termination,

' $ 9,5 The Owner mayterminate this Agreement upon not less than 30 ctays' wlitten noticc to thc Architect for the
Ownerrs convenienôe and without cause.

$ 9'6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to tenninatíon, together with Reimbursable Expenses then due and all Términation Expenses as
defined in Section 9.7.

$ 9.7 Tennination Expenses arç it.r acldition to compensation for the Alchitect's services and include expenses
directly attlibutable to tetmination fol lvhich the Alchitect is not otherwise compensated, plus an arnount for the
Architect's anticipated profìt on the value of the services not perforrned by the A,r'chitect.

$ 9.8 The Owher's rights to use the Architect's Insíuments of Service in the event of a termination of this
Agreement aro set forth in Article 7 and Section 11,9,

ARTICLE 10 MISCELLANEOUS PROVISIONS

$ 10'1 This Agreemeut shall be governed by the law of the place wherc the Project is located, except that if the
parties have sclectcd arbitration as thc methocl of binding dispute resotution, the Federal Arbihation Act shall govern
Section 8.3,

$ 10.2 Terrns in this Agleement shall have the same meaning as those in AIA Docurnent A201-200'7, General
Conditions of the Conu'act for Construction,

$ 10.3 The Owner and Architect, respectively, bind themselvcs, their agerlts, successors, assigns and legal
represontatives to this Agteement. Ncither the Owner nor the Architcct shall assign this Agreement without the

AIA Documont 8101r{ - 2007 (formerly 815ln -1997), Copyr¡ght@ 1974, 1978,'1987, 1997 and 2007 byThoAmerican tnst¡tuto ofArchitocts. A¡ rtghts
rêservod.W.qRNlNGlThl$AlA@ Document¡tprotÞctsdlryU,$.CopyrlghlLäwandlnt6rnat¡onâlTroâtlos.Unauthorizodréprôcluctiônordlslrlùu¡on
of this AIAÓ Document, or any portion of lt, máy rasult ¡n sov€ró c¡vil and crlmlnal penalties, and will bo prosocutod to tho mrx¡mum ðxtónt poËslblo
under the law' Thls documônt was produced by AIA soflware at 16:29106 on OSt17l2O17 under Order No.4760467236_1 which oçlres on 06/1 51201 7i and is
not for resals,
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written consent of the other, except that the Owner may assign this Agreement to a lender providing fïnancing for

$ ] 0'1 If the Owner requests the Alohitect to execute certificates, the proposed language of such certificates shall be. submitted to the Architect for reviçw at least 14 days prior to the requestèd dates oiexécution. If the Owner requests
. the Arçhitcct to exeçute çonsents reasonably required to facilitate assignnrent to a lender, the Alchitect shall exàcute

all such'consents that are consistent with this Agreement, provided the-proposed.onr.níi, submittecl to the' 
Architect for review at least 14 days prior to exècution, The Architect shall not be requirecl to execute certificates or
colìsents that would require knowledge, services or responsibilities beyond the scope of this Agreement,

$ -10.5 
Nothing'contained in this Agreement shall çreate a contractual relationship with or a cause of action in favor

of a third party againsr either the Owner or A¡chitect,

| $ 10'6 The Architect shall have no responsibility for the discovely, presence, handling, removal or disposal of, or

I :¡p:sure ofpersons to, hazardous materials or toxic substances in any form at the Project site, including, without
I limiøtiotr, asbestos, polychlorinatecl biphenyi (PCB), mycotoxins and bacterial substances.

$ 10,7 The Architect shall have the right to include photographic or arlistic representations ofthe desigr ofthe
Project among the Architect's promotional and professional materials. The Aichitect shall be given reãso¡able
access to the completecl Project to make such representations. However, thc Architect's materials shall not include
the Owner's confïdentia! or prop-r'ietary information if the Or.vner has previously advised the Architect in writing of
the specific_infollation considered by the Owner to be confidential oi ploprietary. The Owner shall provicle
professional credit for the Architect in the Owner's promotional materiáls for the project,

$ 10.8 If the Architect or Owner rcceives information specilìcally designated by the other.party as "confidential" orI'business proprietafy,lr the receiving party shall keep such infonnation strictly con{idential and shall not disclose it
to any other order
to

ARTICLE {1 COMPENSAT]ON

! ,!1.f For the Architect's Basic Services describecl uncler Article 3, the Owner shall compensate the Architect as
follows:
(hrsert amount of, or basis for, compensation.)

I f\e i¡e shall be a lu,mp strm of $568,000,00, Reimbr¡rsable expenses are industry standard for costs such as travel,
I printing, lodging shipping, etc. This will be invoiccd monthly with no mark npr. fn" not to excee<l arrount sha[ úe
I $40,000.00,

:

$ ll,2ForAdditional ServicesdesignatedinSection4, l,theOwnershall compensatetheArchitectasfollows:
(ntert amount of, or basîs for, compensation. If necessary, list speciJìc seryices to which partieular methocls of
compensation apply.)

I I.*s determined to be a change to the couh'act as additional services will be reviewed and approved by Aitkin
I County based on the scope of work and the hourly rates of the BKV team to complete the wori<.

$ 11.3 For Additional Services that tnay arise cluring the course of the Project, including those nnder Section 4,3, the
Owner shall compensate the Architect as follows:
(Insert amount of or basisfor, compensation.)

I tj.*s detelmjned to be a change to the conh'act as additional services wilt be reviewed and approvecl by Aitkin
I _Coulty based on the scope of work and the hourly rates listed in i 1.7 of the BKV team to complete the work. Al1

I hourly rates for Additional Services are subject to a potential 3Yo annval cost of living increase effective January 1

I ofeach year.

$ 11'4 Compensation for Additional Setvices of ths Architcct's consultants when not incfuclecl in Section ll.2 ar
1 1,3, shall be the amount invoiced to the Architect plus zero percent ( 0 %), or as otherrvise statecl below;
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:':
$ 11,5 rtrhere compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,

,fhe compênsation for each phase of services shall be as follows:
a:'

' Schematic Design Phase
Design Development Phase

Conshuction Docunents Phase
Bidding or Negotiation Phase

Conshuction Phase

fifteen
twenty

thirty-flrve
five

twenty-{ìve

percent (
percent (
percent (
percent (
percent (

15
2A

35
5

25

%)
%)
%)
%)
%)

Total Basic Compensation one hundred petcent ( 100 %)

$ { 1 .6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, cornpensation for those portions ofthe Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 1L5 based on (1) the
lowest bona fìde bid or negotiated proposal, or (2) if no such bid or proposal is receivecl, the most rccent estimate of
the Cost of the Work fot' such portions of the Projcct. The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not the Conshuction Phase is commenced.

$ ll.TThehourlybillìngratesforservicesoftheArchitectandtheArchitect'sconsultants,ifany,aresetforth
below. The rates shall be adjustecl in accordancc with the Architect's and Architect's consultants' noilnal review
practices.
(If applicable, attach an exhìbit of hourly billing rates or insert them helow.)

Employee or Category Rate

MANAGING PARTNER
:veNecNG ARCHITECT
SENIOR PROJECT ARCHITECT
SENIOR ARCHITECTURAL DESIGNER
PROJECT ARCFIITECT III
PROJECI'ARCHITECT II
PROJECT ARCHITECT I
ARCHITECTLIUL DESIGNER III
ARCHITECTURAL DESIGNER II
ARCHITECTURAI, NBSICNBR T

SENIOR LANDSCAPE ARCHITECT
LANDSCAPE ARCHITECT III
LANDSCAPE ARCHITECT II
LANDSCAPE ARCHITECT I
LANDSCAPE DESIGNER III
LANDSCAPE DESIGNER Ii
LANDSCAPE DESIGNERI
PARTNER/SENIOR INTERIOR DESIGNER
SENIOR INTERIOR DESIGNER
INTERIOR DESIGNER III
INTERIOR DESIGNER II
INTERIOR DESIGNER I
SENIOR MECFTANICAL ENGINEER
SENIOR MECHANICAL DESIGNER
MECI.IANICAL ENGINEER
MECIIANICAL, EIT
MECI-IANICAL DESIGNER III

$180-$270
$16s-$ 17s

$ls0-$165
$1s0-$160
$120-$130
$1 15-$125

$100-$r 10

$1 10-$120

$90-$9s
$80-$8s
$140-$145
$120-$130
$l 1s-$12s
$100-$1 10

$ 1 10-$120

$90-$95
$80-$8s
$ 1 80-$200
$110-$125
$9s-$100
$8s-$9s
$70-$80
$165-$190
$120-$170
$130-$150
$90-$130
$1 10-$120

AIA Documsnt 81011Ã - 20A7 (formerly B1 51 rM - 1 997). Copyright @ 1974, 1978, 1 987, 1 997 and 2007 by Tho Amorloan lnstltute of Archltocts. Atl rlghts
rosorved. WARNING: l'hls AIA$ Oocumant is protoctod by U.S, Copyrlghl Lãw ând lntêr'nät¡onâl Trêatlös. Unauthor¡uod reproduotlon or tllsl116ution
ofthls AIAÓ Documont, orany portion óf ll, måy roÉult in sêv6ro clvll and criminal penaltlos, ând will bô prosooutocl lo tho maximum êxtønt poËslble
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User Notes: g2024gTT60)

lnit.
17



IVIECT{ANICAL DESIGNER II
MECI{ANICAL DESIGNERI
SENIOR ELECTRICAL ENGINEER
ELECTRICAL ENGINEER
SENIOR ELECTRICAL DESIGNER
ELECTRICAL, EIT
ETECTRICAL DESIGNER III
ELECTRICAI DESIGNER II
ELECTRICAL DESIGNERI
SENIOR STRUCTURAL ENGINEER
STRUCTURAL ENGINEER
SBNIOR STRUCTTIRAL DESIGNER
STRUCTURAL, EIT
STRUCTURAL DESIGNER III
STRUCTURAL DESIGNER II
STRUCTURAL DESIGNER I
PARTNERI SENIOR CONSTRUCTION ADMIN,
SENIOR CONSTRUCTION ADMINISTRATOR
CONSTRUCTION ADMTNISTRATOR
SPECIFICATIOìIS WRITER
QUALITY ASSURANCE
CODE SPECIALIST
INTERNS/X{ODEL BUILDING

$,11,8 COMPENSATTON FOR RETMBURSABLE EXPENSES

$ {1,S.{ Reimbursable Expenses arc in aclclition to compensation for Basic ancl Additional Services and inclucle
expelises incurrecl by the Architect and the Architect's consultants directly related to the Project, as follows:
: .1 ' Ttansportation and authorized out-oÊtovm travel and subsistence;

.2 '. Long distanse services, dedicated clata and communication services, teleconferences, Project Web
sitcs, and extranets;

: '3 Fees paicl for securing approval ofauthorities havingjuLisdiction over the Project;
,4 ,Printing, reproductions, piols, stanclard form clocuments;

, .: ,5 Postage, handling and delivery;
,6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;' ,7 Renderings, modelsn mock-ups, professional photoglaphy, ancl presentation matçrials requested by

the Owner;
.8 Architect's Consultant's expense ofprofessional liability insurance dedicated exclusively to this

llroject, or the expense ofadditionallnsurance coverageor limits ifthe Ownerrequests such
insurance in excess of that normally canied by the Alchitect's consultants;

.9 All taxes levied on profèssìonal selvices and on reimbursable expenses;
' .10 Site office expenses; and

,11 Other similar Project-related expenditures.

$ 11,8,2 For Reimbursable Expenses the compensation shall be the expenses incured by the Architect and the
Architect's consultants plus zero percent ( 0 %) ofthe expenses incurred,

$ 11.9 CoMPËNSAT!0N FoR USE 0F ARCHITECT'S TNSTRUMENTS 0F SERVTCE

If the Ownel telminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensâtion for the Owner's continued use of
the Architect's Instrurnents of Service solely for purposes of completing, using and maintaining the Project as

follows:

$ 11.10 PAYMENTS T0 THE ARCHITECT
g 11,10.1 An initial paynent of zero dollars ($ 0.OO ) shall be macle upon execution of this Agreement and is the
minirnum payment uncler this Agreement. It shall be credited to the Owner's account in the final invoice.

AIA Documont 81 01 r*t - 2007 (formerly Bl51 Tü - I 997). Copyrlght @ 1974, 1978, 1987, 1997 and 2007 by The Amerlcan lnstlluto of Archltscts. All rights
roservod. WARNING: 'l'hls AA'ú' Documont l$ proloctod by U.S, Copyrlght Lãw and lntêrnâtlonal TrèâtlÞ$. Unauthorlzod roproduction ór distrlbutlon 1gof thi$ AlAo nocumont, or äny podlon of it, mây rosult ¡h sovero clvil and crlmlnal ponaltios, ãnd wilf bê pro6ocuted to lho maximum oxtont posel¡rls
undor ths law. Thls documont wâs producod by AIA softwars at 16:29:06 on 0511712017 und er Order No.4760467236_1 which sxplÍos on 06/1 5/2017, and is
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$130-$14s
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$90-$ l 30
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$ ,lf ,10,2 Unless otherwise agreecl, payments for scrvices shall be macle monthly in proportion to services
performed. Payments ate duç and payable upon presentation of the Architect's invoice. Amounts unpaid forty-five (
a5 ) dayç after the invoice cfate shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Alchitect.
(Inser[ rate ofmanthly or annual interest agreed upon.)

Current Pdme Rate plus 1% per tnonth. Objections to invoices not made in writing within 30 days of invoice date
are deerned waived,

$ 11.10.3 The O.wner shall not withhold amouuts ÍÌ<lm the Architect's compensation for any claimed damage or
èxpens" or to impose a penalty or liquidntecl damages on the Architect, or to offset sums rcquested by or piid to
contractors for the sost of changes in the Work, unless the Architect agrees or has been ftrund liable for the amounts
in a bindirig dispute resolution proceeding,

$ 11.10.4 Records of Reimbursâble Expenses, çxpenses pertaining to Additional Servicos, and services performed on
the basis of hourlyrates shall be availabls to the Ówner àt mutuaúy convenient times,

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special tenns and conditions that modify this Agreement are as fbllows:

l2.l If a Change otder or Construction Change Directive is necessary due to an omission, oversight, or other act
causetl by the Architect, the Architect sha1l prepare drawings, specifrcations, and other documents and supporting
data, evalnate Contractor's proposals, and provide other services as may be required in connection with Change
Orders and Conçtruction Change Directives at no aclditional cost to the Owner. Changes requiring additional time
a¡ requestecl by Owner,:Contractor, Job Condition, Builcling Code, etc,, out of the control of ihe Architect, would be
an Additional Service.

12.2 Should the project be terminated at any time by the Owner prior to completion of any phase, the Architect
will receive one hundred (100%) perçert of any work completed priol to and up to the date of project telmination.

12,3 If adjuslnents or modifìcations to the completed coustruction documents are required to lneet the Owuer's
budget resulting in a change in budget by the Owner or due to discrepancies in the initial Design Development or
Construction Ðocûment estimates by the Owner's consultant, such adjustments and changes are to be compensatecl
to the Architect as an Additional Seivice.

12.4 Ifservices described under Additional Services are required due to cìrcumstances beyond the Architect's
control, the Architect shall noti$ the Owner in writing and receivc the Owner's approval for Scope and Fees in
wliting prior to commencing such services.

1.2.5 The date of final compfetion shall be established prior to the completion of the Owuer-Conh'actor
Agreement, The extent of project lepresentation of the Architect for Basic Servicss shall coincide with a date thirty
(30) days beyond the clate of final completion. At that time, ftlrther project representation beyond Basic Services
shall be an Additional Service attherequest and approval ofthe Owner.

12,6 The Architect's visits to the site during Conshuction Phase shall average twice per rnonth,

12.7 At the request of the Orvner, the Architect shall conduct one (1) inspection after the date of final
completiou, at the end of eleven (1I) rnonths of occupancy for the purpose of ensuring that the täcility is in full
compliance with the Constructiou Documents and to notify the Owner of any unlìnished worlc.

12,8 A project coutirgency will be part ofthe Conshuction Phase buclget for unforeseçn conditions, requirecl
moclitìcations to the clocuments, cocle interpretations and Owner-requested changes,

12.9 The Architcct includes in the basic fcc thc work for the City submittals ancl approvals.

AIA Documont Bl 01 rM - 2007 (formerly 81 51 rn - I 907), Copyright O 1974, 1978, 1 987, 1 997 and 2007 by Tho Amorlcan lnstitute of Architeots. All rlghts
reserved. WARNING: l'hls AIA& Dosumeht ls protêctsd by U,S. Copyrlght Law and lntêrnat¡onal Trêâtlos, Unruihor¡zêd r6pro(luctlon or dlstrlbutlon
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12,10 In the peformance of its obligations under this Agreement, the Architect will comply with applicable
Plovisions ofany Federal, State, or local law prohibiting discrirrination on the grounds ofrace, color, creecl, sex,
Politicalaffiliation, affectionalpreference, ornational origin. Theprovisionsof MinnesotaStatues Section 181.59
are incorporatecl by reference into this Agreement.

12.II The Civil Engineering, survey and site testirg will be a cost paid by the Owner and not a part of this
contract,

12.12 The mechanical and elechical design services, plus interior design and landscape design, are included as
part ofthe basic service fee as defrned in Section 12.2.

12'13 The Architect, if requested by the Owner, shall desigrr the project to allow the Owner to have a project that
complies with tho National'Multi-Housing Green Building Standards, Green Communities or other Green program,
tbr an additional agreed to fee.amount,

12.14 The anticipated schedule for the completion of the work is attached.

12,15 The Architect shall provide a punch-out walk-thlough with the Owner for all the units, The rnodel units
shall be approved by the Owner as the standard for the punch-out completion for the remaining units.

12,16 The Attachment "A" - AiA General Conditions 201, Version 20A7 is included as part of the Architect's
responsibilities and as defined in the docurnent to be provided by the Architect.

12,17 All houriy rates for additional services are subject to a potential 3o/o annualcost ofliving increase effectivc
January ofeach year.

12.18 If I{LID fïnancingis pntsued, additional services of $30,000 will be requested for additional work. Scope,
process andschedule d91ay¡ a¡e expected,

',
17,19 'Marþtiug support/bt'ochure quality graphics of unit types, overall floor plans, or additional 3D Renderings
other thau what has been produced through documents stage shãll be an additional charge.

ARTICLE 13 SCOPE-OF THE AGREEMENT

$ 13'{ This Ag4eement rgprqsents the eutire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, tepresentations or agreements, either written or oral. This Ag eement may be
amended onfy by wlitten instrument signed by both Owner and Architect.

$ 13.2 This Agreement is compdsecl of the following documents listed below:
,l AIA Document B101rNt-2007, Standard Form Agreement Bctr.vccn Ownu and Architect
.2 AIA Document E20lrM-2007, Digital Data Protocol Exhibit, iI'completed, or the following;

,3 Other docurnents:
(List other doctonents, tf ary,, ¡nr¡ttntng Exhibit A, Initíal Inforntation, and additional scopes of
servíce, if ony, formiug part oJ'the Agreement,)

AIA Document B{ 0{ ru - 2007 þrmerly B'l51rM - 1997}. Copyrlght @ 1974, 1978, 1987, 1997 and 2007 by Tho Amorlcan lnstltute of Archltects. All rlghts
reserved. WARNING: Thls AIA{0 Documont ls protsctsd by U.S. Copyrighl Law and lnternallonal Treailes. Unâuthorlzod roproduction or dlEirlñutlon
ofthlsÀA@ Docum€nt,oranypottionoflt,mâyrê8ult¡nssvorêcívil andcrlminal pánãltlos,alldwitl beprosocutscl tothsmaxlmr¡moxtontpo$slblê
undór thê law. Thfs document was produced by AIA soflwar€ ât 1 6:29:06 on 0511712017 undor Order No476A467236-1 which oxpiros on OO/t SIZO1 Z, anO is
not for rssale.
UserNotes: (232487760}
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This Agreement entered into as of the day and year first written above.

',,owNER ARCHITECT

. . ... i' .- :..¡
(Signqure)

' 'J¡,V.la'rk Weclel, County Chair
, (Prínted name and title)

(Signanre)
Bruce Schwartzman, AIA - Parûrer 

_
(Printed name and títle)

ARCHITECT

(Signature)
Jack Boarman. AIA - CEO
(Prìnted name and tìtle)

AIA Documont 810l il - 2007 (formsrly 8151 rn - 1997). Copyrlght O 1974, 1978, 1987 ,1S97 and 2007 by The Amsrlcan lnstltute of Arohltects. All rlghts
reserved.WARN|NG:ThleAlAo Oooumonl¡sprotoctodbyU.lì,óopyrtghtLawandlntêrnatlonalTroailes,Unauthorlzodroproducllonordlstrlñut¡on
of thla AlAo Þocumsht, or any portion ol lt, may result ¡n sovere c¡vil ancl crlminal ponalllos, and will bê prosscutod to the maxlmum oxtont poËslblo
tlndsr lhô law' Thls dooument was produced by AIA soflwaro at 18:29:06 on 05i17/201 7 undêr Order No,476040723ô_1 whlch explres on 06/1 51201 7, and Is
not for rosals,
UsorNotês: lI2g24S77S0\
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@

AfA Document C132* 2009
Standard Fom. of Agreement Between Qwner and Const,ruction
Manager as Advíser

AGREEMENT macle as of the <Trventy-Third) day ol<May> in the year <Two Thousand
Seventeen>
(In words, indicctte day, nronth and year.)

@

BETWEEN thE OTVNET:

(tlame, legul slatus, adch'ess and other information)

<Aitkin County
217 2"d st Nw, Rm 134
Aitkin, MN 56431)

:ADqITIONS .AND DE¡ETIONS:
,The author of this documenL
jhas. addecl informaLion
;needed for its completion.
The author may also hâve
:revised the text of the
roriginal AIA standard form.
,An j,4ddition€ and Del.etíons
:Reporl lhat, notes added
iinformation as:r¡e1l- as
ìrevisions Lo the stand.ard

'form text.is avai.lable from'the author and should be
revierved,

This document has important
-legal consequences,
Consu I tatiôn r,¡í bh an
attorney is encouragecl with
respect to its óon$letion
:or modificationl l

This document is intended
to be usecl in conjúnction
with AIA DocumenLs Al-32""-
2009, Stanclard Form of
Agreement BetHeen Owner and
Contrâctor, Construction
Manager as Adviser Editlon,r
A?,32'".-2009, Genera-l
.CÕnditions .of 'the Contract
:for Construction,
lCoristructioir Manager as
,Adviser Editiôn; ancl 8132."-
.2009, Standä.rd Form oi
:At¡reement BeLrvéerì OvJner and
Archit.ect, ConstrucLion .

'Manager as Adviser EdíLÍoû.

ArA DocunenL A232"-2009 is
adopted in this docun¡ent by
ref erence. Do not use l.rith
otlìer general conditions
unless this document is
modrLred,

EÍ,ECTRONIC COPYING of any
portj-on of this AIA' Document
io anobher efectronic file i"s
prohibited and constituLes a
violation of copyright låvrs
as set fcrth ln the foÕber of
this documenL,

and tlie Constluction Manager:

Qt{an¡e, legal stanrs, atlch'ess and otJter infurmation)

,<Contegrity Group, lnc.>>< >

<l0l First Street SE
Litfle Falls, MN 56345))

for the following Project:

Q',/ a n e, I o c a t i o tt a n d d et a i I e d t! es cr i p t i o n)

<Aitkin Counry Government Center Addition
2n 2"d sr NW
Airkin MN 56431

,New 3-story govemment services addition with secured central lobby,5paçe totaling
,27,0A0 SF. Existing couúhouse rcmodel totaling 6,000 SF. All in Aitkin MN >

The Architect:

Q,/ame, legal slatus, address ancl other inJbrmation)

,< BKV Group
222 North 2"d St
Minneapolis MN 55401))

The C)rvner and Construction Manager agree as follows.

ÀIÀ Docume¡e c132q 2009 {fo¡merlv B8O1*Cì'ra - 1992r, Copyrigtìt :, f973, 1980, 1992 and 2ú09 by The Anerj.can ¡nstitu¡e of Àrchit€cls. À11
¡ights f,êsêrvêd. WNING: Thì6 AlÀt Document is protacted by U.S. Copyr.ight Larr and Internaèional T!êâbies. UnauthoÈizêd rep¡oduction or
dístribution of this ÀlÀt Docuñent, or any portion of it, may rêsu1t in sêverè civiì and crimÍÂa1 pênalties, and !ri11 be progecueecl to the
maxiñum extent possible undêr thê lar. this iraf: rras produced b),.{IÀ- softlrare at 08:49t19 on 10/C6l2015 ùndêr Order }¡o,0506105?01 1 Ìrhich
expires on \o/a|3/2'a6, a¡d is not for resale.
Uss¡ Notês; it1132i9430)
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11 COMPENSATION
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13 SCOPE OF THE AGREEMENT

ARTICLE,I INITIAL INFORMATION

$ 1,'l This Agreement is based on the Initial Information set forth in this Section Ll
(Note the dispositionþr thefollorving iÍents b1, inserting the requested infornariott or a stateme,t! suclt rt.ç "not
applicable," "t¡nlltot¡,tt oÍ lifie of execufion" or "ta be clelerminecl lctler by nndual agreement.")

$ 1 ,1.1 The Owner's proglam for the Project:
(ldentifl, documenf aÍion or sÍctte f he nqnner in vhích the program will be developecl.)

<Project-development to progress with team participation irrcluding ownet', architect, architect's consultants and
conshuction lnalrager.))

$ 1.1.2 The Project's physical characteristics:
(ldentifi, or clescribe, if crpprapríate, size, localion, climensions, or other pertinent ìnforntation, such as geoÍechnicttl
reparls; site, bounclaty øtd topographic surve¡ts; trqff;c and utili4, s¡¡,¿¡rt. cwailabilityt of public and private utilîties
and senices; legal tlesa'iption of the siÍe: etc.)

<Nerv 3-story govemment services addition with secured central lobby space totaling 27,000 SF. Existing
courthouse remodel totaling 6,000 SF. All in Aitkin MN >

$ 1 ,1.3 The Orvner's budget for the Cost of the Wolk, as clefined in Section 6. I
(Provide f otctl ancl, if known, a line item breakdotvn.)

<Construction cost of $9,476,447.00 and project total cost of $9,836,983.00.¡>

$ 1.1.4 The Orvner's anticipated design and construction schedule:
.1 Design phase milestone dates, if any:

(TBD>>

ÀlÀ Documênt cr32q - 2009 (formerly B8o1ã{c¡.1ã - 1992ì, copyri-ght e I913, 1940, i992 âtd 2009 by the.Àmericân insaltute of ArchiLecls. À11righLs rêserved. HmING: this AlÀe Docúment is protêctêd b'y U.s. copyrighe Leu âncl lßternational T¡eatiês. Unauehorized teproduction ordigtribution of this ÀlÀ! DocMent, or any portion gf ib, rnay rêsulh in sevèrâ clvil and c¡irninal penaltiês, and till bê p¡osecut€d to the
maxj.muñ êxtênt possible undèr thê la!¡. Thi. clÈaft lras oroduced by ÀIA softnare at 08:49i19 on IO/06/2015 under Crdèl ¡to.0506lo5lût I lrtììch
r¿x¡rires on IO/O3/2C16t ðnd is nol fôr resale.
Usê¡ Notês: {11132I9q30)
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,2 Commencement of construction:

<September 2017>

.3 Substantial Cornpletion date or rnilestone dates;

(TBD D

.4 other:

(>

$ 1,1,5 Thc Owner intends the following procurement method for the Projecr:
(lclentif, nethod such as contpelilive bid, negolialetl Contract or nnilli¡tle Prime ContracÍs.) .

<Competitively Bid / Multiple Prirne Contracts >

$ 1.1.6'l'he Owner's requfu'ements for accelerated or'fast-hack scheduling, multiple bid packages,
construction are set forth below:
(Lisl nunber ancl ly¡te of bid/procurement packages.)

or phasécl

(NA ))

$ 1.1.7 Other Project information:
(ldentifii .special charucÍeristics or needs of the Project not provicled elsetvhere, sztch as enviro¡'tntentally responsible
design or hisÍoric preservalion requirentenls.)

<Ptoject has state historic pleservation requilements>

$ 1.1.8'Ihe Owner identifies the following representative in accordance with Section 5.5
(List name, address and other inforntation.)

nJessica Seibert
,Aitkin County Administrator
Aitkin County
217 2"4 St NW, Rm 134

Aitkin MN 56431)

$ 1,1.9 The pelsons or entities, in addition to thc O'wner's representative, who are lequired to review the
Construction Manager's subrnittals to the Owner are as follolvs: : :

(List name, at{c{ress ancl other inþrmation.)

<TBD,ifany >

$ 1.1.10 Unless provided by the Construction Manager, the Owner r.vill retain the following consultants and
contractors:
(List name, legal sratus, aclch'ess ancl oÍher infonnation.)

,1 Land Surveyor;

<TBD ><r >

.2 GeotechnicalEngineer:

(TBD X D

.3 Civil Engineer:

ÀlÀ Docuent C132ü - 2009 (fornerly B801Ðrcèfa - 19921. CopyriçIht € ì9?3, i9û0, 1992 and 2009 by The À¡eri.an Instituie of,qrchítects. À1.1
rights rêsèEvêd. HNING: Thís ÀIÀå ÐocumenC is p¡otêdtec{ by U,S. Copyrrg}ìL treçr ãnd ¡nlêrnational. Treati.es. Unauthorized ¡êproduction ôr
distribution of this AIÀ" DocunêûL, or any portion of it, Èy resull in sêverê civil and criminål pênåltiês, ând rrill bê Þrosêcuted to the
naximm êxt€¡È pos€ib1e utrde! the lar. ThiJ draft iras producecì by Àr-À soittrare at Cli,19:19 o IA/16/2015 unCer O¡der No.05061051û1 L !¡hi:h
êxpi.res on IO./03/2016, and is noc fo¡ resêle.
Usêr Note6: citi2ì943¡l)
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((TBD i)( ))

C)ther:
(List anlt otlter consultants retained b1¡ Íhe Owner, such as a Projecl or Program Manager, or
co ¡tslruct i on contr a clor.)

(i)

$ 1.1.11 The Constluction Manager identifies the following representative in accordance with Seçtion 2.4;
(List tzanre, adclress ancl other information.)

t

<Tlavis Fuechfmann
¿;;';t), c;;"0;t"
l0l Fi¡st Street SE
Little Falls, MN 56345)

$ 1,1,12 The Consfrrrction Manager's staffing plan as requirecl under Section 3.3.2 shall include:
(List ctry¡ specific requiremenf s cntl personnel lo be included in Íhe sreffing plan, if knotvn.)

(TBD )

$ 1,1.13 The Construction Manager's consultants letained under Basic Services, if any:

.4

Cost Estimator':
(List name, legal slcttus, ttcldress and other inJbrmation.)

((NA D( ¡>

(D
(D
((D
(( ))

.2 Other consultants:

()

S 1,1.14 The Construction Manager's consultants ¡etained under Additional Services

'(NA D

S 1,1,15 Other Initial Information on which the Agreement is based:

,(BKV Group's coocept study dated March 14, 2017>

$ 1,2 The Owner anci Construction Manager may rely on tlie Initial Inf'ornration. Both parties, however, recognize
that such information nray rnaterially change ancl, in that event, the Orvner and the Constluction Managel shall
appropriately adjust the scheclules, the Construction Manager''s selvices and the Construction Manager's
corrrpcnsation.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

$ 2,1 The Constluction Manager shall plovide the services as set fbrth in this Agreernent.

$ 2.2 The Co¡rstruction Manager shall perform its services consistent rvith the skill and care ordinalily provided by
construction managers placticing in the same or similar locality uncle¡ the same or similal circumstances. The
Construction Manager shall perform its services as expeditiously as is consistent rvith such skill and care and the
orderly progress ofthe Project

À¡À Docment Cl32d - 2OO9 {fo¡ñÉrly 8801'1c}ta - 1992r. Copyrjght 1 1913, L980, Ì9-Q2 ånd 2C09 by rhe herican Insiitute of Archllects. À11
rights reserved. WARNING: This À.IÀt Doc&ent is proteceed by U.S. copyrrght Laç and Internaiionâl lreatiês. Unâuthorized repEoduction or
dlslríbütion óf this ÀIÀt Documênt, or any porhrôn of ìt, my result in savere c;vil and crininal penâl¡iês, and !¡i.ll be prosêcutêd to thê
mâximm exten! possìblê undêr thê law, This drã!t ì{ås prodùcêd by AIÀ softtrâre at 0Bi49iL9 ôn 1ìll0fl2015 uader O.õer No.0506i0510ì_l tthich
expires on 1ù/03/2O'i6, and is not. fo¡ resale,
User NoLêsi itlì3219430)
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$ 2.3 The Construction Manager shall provide its services in conjunction with the services of an Al'chitect as
clesclibcd in AIA Document B132rM--2009, Standald Fon¡ of Agreement Betrveen Owner and Architect,
Coustruction Manager as Adviser Edition. The Constluction Manager shall not be responsible for actions taken by
the Architect.

$ 2.4 The Construction Manager shall idenfi! a rcprcsentative authorized to act on behalf of the Consfruction
Manager with lespect to the Ploject.

$ 2.5 Except rvith the Owne¡'s knowledge ancl consent, the Construction Manager shall not engage in any activity, or
accept any employnent, interest ol contribution that would reasonably appear to compromise the Constt'uctio¡r
Manager's juclgment with respect to this Project 

.

$ 2,6 The Construction Manager shall ntaintain the ibllorving insurance lbr the duration oIthis Agleement. If any of
the requirernents set f,olth belorv exceed the types and limits the Construction Manager normally maintains, the
Owner shall reimburse the Construction Manager for any additional cost.

$ 2.6.1 Comptehensive General Liability rvith policy limits of not less than (See A.ttached Exlúbit A,) for
occulrence and in the aggregate for bodily injury and property damage.

le Liabiliry covering owned and rented vehicles operatecl by the Construction Manager with policy
than (See Attached Exhibit A) cornbined single lirrrit and aggregate lor bodity injury and property

each

$ 2.6.2 Autornobi
limits of not less

damage.

$ 2,6,3 The Consh'uction Manager may use umbrella or extess liability insurance to achieve thc rcquired coverage
fol Contprehensive General Liability and Automobile Liability, provided that suclr umbrella or excess insurance
results in the same type of coverage as required for the individual policies.

$ 2.6,4 Workers' Compensation at statutory limits and Employers Liabílity lvith a policy lirnit of nof less than (See
Attached Exhibir A),

$ 2.6.5 Professional Liabiliry coveling the Construction Manager's rregligent acts, er1'ors and omissions in its
performance of services with policy lirnits of not less than (See Attached Exhibit B) per claim and in the aggregate.

$ 2.6.6 The Construction Manager shall provide to the Ownel certificates of insurance evidencing compliance with
ihe requirenrents in this Secfion 2.6. -t'he certificates will show the Orvner as an additional insured on the
Comprehensive General Liability, Autornobile Liability, unbrella or excess policies.

ARTICLE 3 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES

$3,1 Definition ' : ' '.

The Constluctiou Manager's Basic Services consist of those described in Sections 3.2 and 3.3 and include usual án<l

custo¡l1a¡y constluction coolclination and scheduling, constluctability levier.v, cost estimating, ancl allocation of
construction activities among the Multiple Prime Contlactors.

$ 3,2 Preconstruction Phase

$ f.Z,t fl. Construction Manager shall revierv the prograrn furnishecl by the Orvnel and any evaluation of the
Orvuer's prograni plovicled by the Alchitect, to äscertain the requirements of the Ploject and shall aüive at a ntutual
undelstandíng of sucl.r requirements n'ith the Orvner ancl Architect.

$ 3,2.2 The Consit'uction Manager shall plovide a plelirninary evaluation of the Olvner's progranl, schedule and
construction budget lequirenrents, each in tenns oftlre ofhet.

$ 3,2.3 The Construction Manager shall prepare, and deliver to the Owner, a written Constluctíon Managernent Plan
that irrcltrdes, at a tninimutn, tlte following: (l) prelirninary evaluations required in Section 3.2.2, (2) a Project
schedule, (3) cosl eslimates, (4) reconunenclations for Ploject delivery nrethod, and (5) Contractors' scopes ofWork,
if multiple Cortt'actols or fast-t¡'ack construction rvill be useci. The Construction Manager shall periodically upclate
the Construction Managenent Plan over the course of the Ploject.

ÀIÀ Docwe¡t C132û - 2009 (forme¡ly B801rtua - 19921. Cop!'right : 1973, i980, 1992 a^d 2009 by rhe Mericâa Iûslitute of A¡chicects, À11
rights reserved. WNING: ?his À1ÀÞ Document is p¡otected by U.S, CopYríght Law ãnd Int.ernationâI Trêâties. Unâuthorized reproduction or
distríbutiof, of this ÀrÀr' Docùnênt, or eny portion of it, my ¿esulL in sevêre êivil and criminåL penãÌtiesi and vrilì be ÞÈosecuted to the
maximñ ext.ent possible undèr the larr. Tiìis ci{aíi nds p¡oduced by ÀIÀ sofl:?¡are at 03:49:!9 a^ lù/t6/2075 r¡nde. order uo.05il6l05?0tl I rrhlch
expires on lA/A3/2O16, and is nct for resale.
User ñotêsì (1if3219,i30)
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$ 3.2.4 Basecl on pleliniinary design a¡cl otlier design criteria prepared by the Architect, the Conslruction Manager
shall prepare preliminary estitrrates of the Cost of the Work or the cost of plogram requirements rising area, volume
or sinrilar conceptual estimating techniques for the Architect's review and Owner's approval. If the Architect
suggests altetnative materials and systems, the Construction Managcr shall provide cost evaluations of those
alternative materials and systems and may also provide its own suggestions.

$ 3.2.5 The Constructioti Manager shall expeclitiously review design docunrents cluring their developurent and advise
the Ownerand Architect on ploposecl site use and inrprovenrents, selection of materials, and buìlding systems and
eqtripment. The Construction Manager shall also provide recommendations to the Owner and Al'chitect on
constructability, availability of materials and labor, sequencing for phased constluction, tirnc requirements for
proctlt'ement, installation and construction, and factors related to constluction cost includirlg, but not limited to, costs
ofalternative designs or materials, prelirninary budgets, life-cycle dafa, and possible cost leductions.

::
$ 3,2,6 The Construction Manager shall prepare and periodically update the Ploject schedule incluclecl in the
Construction Management Plan for the Architect's review and the Owner's acceptance. T'he Consffuction Manager
shall obtaín the Architect's approval for the portion ofthe Project schedule relating to the perforrnance ofthe
Archiîect's services. The Pro.fect schedule shall coordinate and integrate the Construction Manager''s services; the
Architect's services, othel Owner consullants' seLvices, and the Orvner's responsibilities and highlìght itenrs that
could affect the Ploject's timely completion. 

: i

$ 3.2,7 As the Architect progresses rvith the preparation of the Schematic Design, Design Developnrent ancl
Construction Documenfs, the Construction Manager shall prepare and update, at appropliate intervals agreed to by
the Owner, Construetion Manager and Architect, estimates of the Cost of the Work of increasing detail and
refìner¡ent, 'lhe Construction Manager shall include applopriate contingencies for design, bidding or negotiating,
plice escalation, an<l markct condilions in the estirnates of the Cost of the Work. Such estimates shall be providecl
for the Architect's review arld the Olner's approval. The Construction Manager shall advise the Owner and
Architcct if it appears that the Cost of the Wolk may exceed the Owner's budget and make reconmendatiois fol'
corrective action.

$ 3,2,8 As the Architect progresses rvith the plepalation of lhe Schematic Design, Design Developnrent and
Constluction Documents, the Constnrction Manager shall consult rvith the Orvner and Architect and rnake
tecotrunendations whenever the Construction Manager determines that design details adversely affect
constructability, cost or scheclules.

$ 3.2.9 The Cortstruction Manager shall provide lecomrnendations and infonnation to the Orvnel and fu'chitect
legarding the assignnient of responsibilities fol temporary Project facilities and equipment, materials and selvices
for colntnon r¡se of the Contractors. The Construction Manager shall verify that such requirements and assignmer-rt
olresponsibilities are includecl in the proposed Conh'act Documents.

S 3,2.10 The Constluciion Managel shall provicie recornnenclations ancl intbrntation to the órvner regalding the
allocation ofrcsponsibilities for safety prograrns anlong the Contractors.

$ 3,2.11 The Constluction Managel shall provide lecommenclations to the Orvner on the clivision of the Ploject into
individual Contracts for the construction of various cafegories of Work, including the method to be used for
selecting Contractors and awarding Contracts. If rnultiple Contlacts are to be awarded, the Construction Manager
shall review the Drarvings and Specifications ancl make recornrnendations as require<l to provide that (1) the Worl< of
the Cotrtt'actors is cootdinated, (2) all requirements for the Ploject are assigned to the appt'opriate Contract, (3) the
likelihoocl of.lurisdictional clisputes is nrinirnized, and (4) ploper cooldination is provided fol phasecl construction.

$ 3,2,12 The Construction Manager shall upclate the Project schedule to include the components olthe Vy'ork,
including phasing of constluction, times of comnrencelncrlt and completion required of each Contractol', ordering
and delivety ofproducts, including those that rnust be orclerecl rvell in advance ofconstluction, and the occupancy
requirements of the Owner.

$ 3.2,13 The Corlstruction Manager shall expedite ancl coorclinate the oldering and delivery of materials, including
those that must be ordered well in advance ofconstruction.

ÀIÀ Docment C132il - 2009 (forme¡.ly B8015rCÈfê - 79921. Copy¡ighr.: I913, i930, i992 znd 2009 ny The Ànerican Insiitrtè of Àrchitects. ÀfIrights râservêd. ÍÌMING: This ÀIÀ¿ Documânt is p¡otqcted by U.S, CopyriqhL l,aqr and Internationåì Treaties. Unauehorized teproductioô or
dísLribution of this ÀIÀ" Documênt, or àñy portion of.it, mey result iÂ severê civì1 and criminãt penalties, and wiÌI be prosecuted Co bhe 6
max.imum extent possible under the law, -!his draft i{as produce{ì by.AlÀ soft!¡are âi 08;49:19 on lO/C6/2ô15 under Orcler I{o.0-q0íiì05101 t irhich
expires oû ln/C3/2AI6, ânaì ís ûot for resafe.
UseE Notes: ¡ttì1?1qjì,1\



S 3.2.14 The Constluction Manager shall assist the Owner in selecting, retaining and coordinating the professional
sel'vices ofsurveyots, special consultants ancl testing laboratories lequired for the Ploject.

S 3.2,15 The Construction Manager shall provide an analysis of the þpes and quantities of labot'requirecl for the
Project and revicw the availability ofapplopriate categolies ollabor required fol critical phases. The Constluction
Manager shall make recommendations for actions designed to minirnize adverse effects of labor shortagcs.

ng applicable
required by govelnurental

S 3.2,16 The Constl'uction Managel shall assist the Owner in obtaining inforrnation regardi
requiremenfs for equal employment opportunily programs, and other prograuts as may be
and for quasi goverlrnental authorities fbr inclusion in the Contract Documents.

$ 3.2.17 Follorving the Olv¡rer's approval of the Dlawings and Specifications, the Construction Manager shall upclate
and submit the latest estimate of the Cost of the Work and the Project schedule for the Architect's review and the
Owner's apploval.

$ 3,2.18 The Construction Manager shall submit the list of prospective bidders for the Architectis review and the
Owner's approval.

$ 3.2.19 The Construction Manager shall clevelop bidders' intelest in The Ploject ancl establish bidcling schedules. The
Construction Manager, rvith the assistance of the Alchitect, shall issue biclditrg documents to bidders and conduct
ple-bid conferences \4,ith prospective bidders. The Consh'uction Manager shall issue the culrent Project schedule
with each set of bidding docuurents. The Construction Manager shall assist the Architect with regard to questions
û'orn bidders and with the issuance of addencla.

S 3.2.20 The Constl'uction Manager shall receive bids, prepare bid analyses and make reconrlnendations to the Owrel'
for the Olvner's award of Contracts or rejection of bids.

S 3.2,21 The Consh'uction Manager shall assist the Owner in preparing Construction Contracts and advise the Orvner
on the acceptabilify of Subcontractors and nraterial suppliers plopose<l by Multiple Prime Contractors.

53.2.22 The Constluction Manager shall assist the Owner in obtaining building perrnits and special permits for: .

pernlallent ímprovements, except for pernrits required to bc obtained directly by the various Multiple Prirne
Contractors. The Construction Manager shall verif that the Owner has paid applicable fees and assessments. The
Constt'uction Managet'shall assist the Owner and Archilect in connection rvitli the Owner's responsibility fbr filing
docutnents required for the approvals ofgovernrnental authorities havingjulisdiction over the Ploject.

$ 3.3 Construction Phase Administration of the Construction Contract

$ 3,3,1 Subject to Section 4.3, the Construction Manager's responsibility to provide Consh'uction Phase Services
cotnlnences rvith the award of the initial Contlact lor Construction and terminates on the date the Atchitect issues
the final Certifìcate fol Payment.

$ 3,3.2 The Construction Manager sliall provide a staffing plan to include one or more representatives ,,vho. shall be
in attendance at the Prcrject site whenevel the Work is being performed.

$ 3.3.3 The Construction Manager shall provicle on-sitc administrafion of the Conh'acts fol Construction in
cooperation ivith the Architect as set forth below and in AIA Document A232r!tr009, General Conditions of the
Contract for Construction, Construction Manager as Adviser Edition. If the Orvnel and Contractor modify AIA
Docutnent l'232--2009, those rnodifìcations shall not affect the Construction Manager's services under this
Agreement unless the Orvner and fhe Consh'uction Managel an.rend this Agreement.

$ 3.3,4 The Constt'uction Manager shall provitie adrninistrative, rnanagenlent and related services to cool'dinate
schecluled activities and responsibilities of tlre Multiple Prirne Contractors lvith euch otlier and with those of the
Conslruction Manager, the Olvner and the Architect. The Construction Manager shall coordinate the activities of the
Multiple Prime Contractol's in accorclance lvith the latest approved Project schedule and the Contlact Documents.

$ 3.3,5 Utilizirtg the construction schedules provided by the Multiple Prirne Contractors, the Consh'uction Manager
shall update the Project schedule, incotporating the activities of the Owner, Architect, and Multiple Prime
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Contl'actors on the Project, including activity sequences and durations, allocation oflabor and lnaterials, processing
ol'Shop Drawings, Product Data ancl Samples, and delivery and procurement of products, including those that must
be oldered rvell in advance of construction. 'Ihe Pr oject schedule shall include the Owner's occupancy requirernents
showing poltions of the Project having occupancy priority. The Consffuction Manager shall update and reissue the
Project scheclule as required to show cunent conditions. Ilan update indicates that the previously approved Project
schedule may not be met, the Construction Manager shall recolmnend corrective action, if any, ,to the Olvner and
Architect.

$ 3.3.6 The Conshrtction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordittation, and scheduling olthe Vy'ork. The Construction Manager shall prepare and promptly
distlibute minLltes to thc Owner, Architect and Multiple Prime Contr.actors.

$ 3,3,7 Utilizing infonnation ffont the Multiple Plime Contractors, the Construction Managèr súall scheclule and
coordinate the sequence of construction and assignnent of space in areas whele the Multiple Prirne Contlactors are
performing Work, in accordance with the Contract Doculnents and the lafest approved Project schedule.

$ 3.3.8 The Construction Matrager shall schedule all tests and inspections requiled by the Contract Documents or'
governmental authorities, and arrange f'or the delivery of test and inspection t'eports to the Orvrrer ancl ArChitect.

$ 3.3.9 The Construction Managelshall endeavor to obtain satisfactory perfbrmance fl'om each of the Multiple Prinre
Contractors. The Constl'uction Manager shall recommend courses of action to the Ownel when requirements of a
Contract are not being fulfìlled

S 3.3.10'fhe Construcfion Manager shall monitor and evaluate actual costs fol activities in progress and estimates for
uncompleted tasks and advise the Olvner and Architect as to variances between actual and budgeted or estimated
costs. If the Conft'actor is required 1o subntit a Control E,stirnate, the Constl'uction Managet shall meet with the
Owner and Conh'actor to review the Control Estimate. The Construction Manager shall promptly notiry the
Contractor if thele are any inconsistencies or inaccuracies in the information presented. The Const¡'uction Managei
shall also lepoft the Contraclor's cost conh'ol information to the Owner'.

S 3.3.11 The Construction Managet shall develop cash flow reports aucl forecasts tbr the Project.

S 3.3.12 The Construction Manager shall maintain accounting recolds on authorized rù1ork performecl under unit
costs, additional Wolk performed on the basis of actual costs of iabor and nraterials, and other Work requiring
accounting recolds.

S 3.3.12,1 The Construction Managcr shall develop and implement procedures for the leviewand processing of
Applications for Payrnent by Multipie Prirne Co¡rtractors for progress ancl final payments. '

S 3,3,12.2 Not more lì-equently than monthly, the Constluction Manager shall revierv and celtiS the amounts due the
respective Contractors as fol lows:

,1 Wltet'e there is only one Contractor responsible for pelforming the Work, the Construction Manager
shall, within seven days after the Constluction Manager Leceives the Contmctor?s Application for
Payntent, review the Application, celtily the amount the Construction Manager detelmines is due the
Contractor, and forwarcl the Conh'actor's Application and Certificate for Payment to the Architect.

.2 Whele there are Multiple Prime Contractols responsible for perforrning clifferent portions of the
Project, the Construction Managel shall, rvithin seven days after the Construction Managel receives
each Contractor's Application for Payment: (l) review the Applicaticlns and certifo the arnount the
Consfruction Managel cletet'mines is due each Contractor', (2) prepare a Summãry of Conh'actols'
Applications fol Payurent by sumniarizing inf'ormation {ì'om each Contractol'?s Application for
Paytnent, (3) prepare a Project Application ancl Certificate fbl Paymcnt, (4) certify the total amount
the Construction Manager determines is due all Multiple Prirne Contractors collèctively, and (5)
forward the Sunmary of Cotrtt'actors' Applications fol Paymcnt and Project Application and
Certificate for Payment to the Architect.

S 3.3,12.3 The Constructiou Manager's certification for payment shall consti(ute a representation to the Owner, based
on the Construction Manager's evaluations of the Work and on the data cornprising the Cont¡actors' Applications
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f'or Payrnent, that, to the best of the Construction Manager's knorvlecige, information and beliel, the Work lias
progressed to the point indicated and the quality of the Work is in accordance r.vi1h the Contract Documents. The
foregoing rept'eseutations are subject to an evaluation of the Work for conformance with the Contracl Documents
upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor <ieviations û'orn
the Contract Docutnents prior to completion and to specific qualifications expressed by fhe Constnrction Manager.
The issuance of a Certificate for Payrnent shall further constitute a l'ecommenclation to the Architect ancl Orvner that
the Contractor be paicl the amount certified.

$ 3.3.12.4 The cettification of an Application for Payment or a Project Application for Paynrent by the Construction
Manager shall not be a representation that the Consh'uction Manager has ( I ) made exhaustìve or continuous on-site
inspections to check the quality ol quantity of the Wolk; (2) reviera,ed construction nreans, methods, techniques,
sequençes lor the Conh'actor's own Work, or proçedul'es; (3) revielved copies of requisitions received fi'orn
Srtbcontractot's and material suppliers and other data requested by the Owner to substantiate the Contractor's right to
paytì1ent; or' (4) ascertained how or for )vhat pur?ose the Contlactor has used rnoney previously paid on account of
the Conlract Sum.

S 3.3.13 The Consh'ttction Manager shall revierv the safet¡, prog¡'ams developed by each of the Muttiple Pfime
Contractors solely and exclusively for purposes of coordinating the safety proglams with those of the other :
Contractors ancl fol making recommendations to tire Owner for any safety plograrns not included in the Work of the
Multiple Prirne Contractols. The Construction Manager's responsibilities l'ot'coordinatlon of safety plograms'shall
not cxtend to direct contt'ol over or charge of the acts or omissions of the Contractor, Multiple Prime Contractors,
Subcontractors, agents or employees olthe Contractors or Multiple Prime Contractors or Subcontractors, ol'any
other persons perlonning portions of the Work ancl not directly employecl by the Constluction Manager.

S 3.3.14 The Constl'uction Manager shall deterurine in general that the Work of each Contlactor is being perforrned
irt accordance with the requirements of the Contract Docurnents and notify the Owner, Contractor and Architect of
defects and dcficiencies in the Work. The Construction Manager shall have the auihority to reject Work that does
not confonn to the Contract Documents ancl shall notify the Architect about the rejection. The failure of the
Construction Manager to reject Work shall not constitute the acceptance of the Wolk. The Cohstluction Manager
shall record any rejection of Vy'ork in its daily log ancl include info¡'mation regarding the rejected Work in its
pl'ogress reports to the Architect ancl Owner pulsuant to Section 3.3 .20.1 . Upon rvriften authorization frorn the I

Owner, the Construction Manager nray require and make arrangements for additional inspection or testing of the
Vy'ork in accorclance rvith the provisions of the Contract Documents, whether or not such Work is fabricated,
installed ot' conipletecl, and the Const¡'uction Manager shall give timely notice to the Architect of when and whele
the tests and inspections are to be macle so that the Architect rnay be present for such procedures.

S 3.3.15 The Constluction Managel shall advise ancl consult with the Owner and Atchitect duling the perforurance ol
its Construction Phase Selvices. The Construction Manager shall have authority to act on behalf of the Ownel only
to the extent provitlccl in this Agreement. The Construction Manager shall not have control over, charge of, or
responsibility tbr the construction meansn methods, techniques, sequences or procedures, or: for'safety precautions
and progranrs in conncction lvith the Work of each of the Contractors, since these ale solely the Contractor's rights
and responsibilities undel the Contlact Documents. The Constluction Manager shall not be,r'esponsible foi a :

Contractot"s failure to perfolrn thc Work in accol'dance r.vith the requirements of the Contract Doculnents.,The
Const¡'t¡ction Manager shall be lesponsible for the Construction Manager''s negligent acis ol'orììissions, but shall not
have contlol over or charge of, and shall not be responsible for, acts ol omissions of the Cohtractor ol Multiple
Pt'ime Contt'actors, Subcontt'actors, or theil agents or employees, ol any othel pet'sons or entities perfornring pot'tions
of the Work.

S 3.3.16 The Consh'uction Manager shall transnlit to the Architect lequests for interpretations and requests for
inlormation of the meaning and intent of the Dlar,víngs and Specifìcations with its written recommendation, and
assist in the resolution ofquestions that nray arise.

S 3.3,17 The Construction Manager shall leview requests for changes, assist in negotiating Confractors' ploposals,
subnlit t'ecomtrrenclations to the Architect and Orvner, and, if they are accepted, prepare Change Ot'ders and
Constt'uction Change Dilectives that incorporate the Architect's nrodifications to thc Côntract Doculnents.
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S 3,3,18 The Constl'uction Managershall assist the Initial Decision Maker in the revielv, evaluation and
documentation of Claims, subject to Section 4.3 .1 .7 .

S 3.3.19 Utilizing the subrnittal schedules provided by each Contractor, the Construction Manager shall prepare, ancl

revise as necessary, a Project submittal schedule incorporating infonnation f¡om the Owner, Owner's consultants,
Owner''s sepal'ate contractors and vendors, governmental agencies, and all other pafiicipants in the Project under the

management of the Constl'uction Manager'. The Project submittal schedule and any levisions shall be submitted to
the Archìtect for approval. Thc Construction Manager shall prornptly review all Shop Drawings, Product Data,

Samples and other submittals fì'om the Multiple Prirne Contlactors for conrpliance with the sutlnittal requirenrents
of the Contract, coordinate subrlittals with information contained in related clocurnents, and transrnit to the Architect
those that the Construction Manager recol¡rnrends tbr approval. The Conshuction Managerts actions shall be taken
in accordancc with thc Project submittal schedule approved by the Architect, or in the absence ofan approved
Project subrnittal schedule, with such leasonable promptness as to cause no delay in the Wórk or in the activities of
the Contractor, other Multiple Prime Contractors, the Owner, or the Architect.

S 3,3,20 The Construction Managel sliall keep a daily log containing a record oiweathet', each Contlactor's Work on

the site, nuntber of woLkers, identiiication of equipment, Work accomplished, problems encourìtel'ed, and other
similar lelevant data as the Owner may requile.

,basis, or otherwise as

the Owner and Architect,
5 3.3.20.1 The Constluction Manager shall record the progress of the Ploject. On a monthly
agreed to by the Owner, the Construction Manager shall subrnit rvritten progress reports to
sholving percentages of cornpletion and other information iclentified belorv:

.10

.11

,1

,2

,3

.4

.5

.b

.7

.8
o

Work cornpleted for the peliod;
Project scheclule status;

Submittal schedule and stanls repolt, including a summary of rernaining and outstancling sLrbmittals;

Request for information, Change Older, and Construction Change Directive status reports;
Tests and inspection reports;
Status report of nonconlonning and rejected Wolk;
Daily logs;
Sunrnrary of all Multiple Plime Contractors' Applications for Payment; : 

.

Cu¡nulative total of the Cost of the Work to date inclucling the Construction Manager's cotnpensatión
and reimbursable expenses at the job site, if any;
Cash-flow and ftrrecast repolts; and
Any other iterns the Orvner may require:

(NA))

$ 3.3,20.2 In addition, for Projects consh'uctccl on the basis of the Cost of the Wotk, tlre ConStluction N{anager shall
include the fbllorving additional inf'or¡nation in its progress repofis:

.1 Contractor's work forcc report;

.2 Equipment utilization report;
,3 Cost sumrnary, cornparing actual costs to updated cost estimates; and

.4 Any other i{ems as the Ownel'tnay require:

(NA))

S 3.3,21 Utilizing the clocurnents providecl by the Contractol', the Construction Managel shall niaintain at the site one
copy of all Contlacts, Drarvings, Specitìcations, addenda, Change Orders ancl other Modifications, in good ordet and

markecl currently to record all changes ancl selections made cluring constructiorl, ancl in addition, approved Shop
Drawings, Procluct l)ata, Sanrples and sinrilar required submiltals. The Construction Managel shall maintain Lecords,

in duplicate, olprincipal building layout lines, elevations of the bottom of footings, floor levels and key site

elevations certified by a qualified surveyor or plofessional engineer. The Constructioti Mauager shall make all such

records available to the Alchitect and the Contracior', and upon cornpletion of the Project, shall deliver therrr to the

Owner.
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S 3.3,22 The Constluctiou Manager shall alrange for the delivery, stol'age, plotection and security of Owner-
purchased materials, systems and equipment that are a part of the Project until such items are incorporatecl into the
Work.

S 3.3.23 With the Architect and the Olner's r.naintenance personnel, the Construction Manager shall observe the
Contractor's or Multiple Prime Contractor'.s' final testing and stalt-up of utilities, operationql systcns ancl equiprnent
and observe any commissioning as the Conh'act Documents nray lequire.

S 3.3.24 When the Conshuction Manager Çonsiders each Contractor's Wolk ol a designated.portion thereof is
substantially complete, the Conshuction Manager shall, jointly lvith the Contractol', prepare for the Architect a list of
inconplete or unsatisfactory items and a schedule for their completion. 'l'he Construction Manager shall assist the
Architect in conducting inspections to determine whether the Wolk or designated portion thereof is substantially
complete. , .

S 3.3,25 When the Work or clesignated portion thereof is substantially cornplete, the Consh'uction Manager shall
prepare, and the Construction Manager and Architect shall execute, a Certificate of Substantial Completion. The
Construction Manager shall submit the executed Certificate to the Owner and Contractor. The Construction Manager'
shall coortiinate the correction ancl complelion of rhe Work. Follorving issuance of a Certificate of Substantial
Completion of the Work or a designated porlion thereof, the Constluction Manager shaller4aluate the completion of
the Work of the Contractor or Multiple Prime Contractol's and make recourneudations to the Architect lvhen Work
is reacly for fìnal inspection. The Consttuction Manager shall assist the Architect in conducting fìnal inspections.

S 3.3.26 The Construction Manager shall forward to the Orvner, rvith a copy to the Arclritect, the follolving
inlorrnation received fiom the Conllactor or Multiple Prirne Contlactols: (l) cerlificates of insurance received fi'om
the Conh'actor or Multiple Prime Contractors; (2) consent of surety or suleties, if any, to reduction in or paúial
release of letainage or tlie rnaking of final paynrent; (3) affidavits, r'eceipts, l'eleases and rvaivers of liens or bonds
indemnifoing the Orvner againsf liens; and (4) any othel documentation required of the Contractor under the'
Contract Docuntents, including tvananties and similar submitfals. 

.

S 3.3,27 The Constluction Manager shall deliver all keys, manuals, record drarvings and maintenance stocks to the
Ownet. The Construction Managet'shall forward to the Architect a final Project Application for Payrnent and Project
Certificate fot'Payment or final Application lor Payment and final Cefiificate fol Payment upon the Contractor''s
compliance i.vith the requirements of the Contract Documents.

S 3.3.28 Ðuties, responsibilities and lirnitations of authorily of the Construction Manager as set forth in the Contlact
f)ocunlents shall not be restlictecl, rnodifìetl ol extended without written consent of the Olvner, Construction
Manager, Arcliifect, Contractor ancl Multiple Prirne Contractots. Consent shall not be unreasonably u'ithheld.

S 3.3.29 Upon request of the Owner, and priol to the expiration of one year from the date of Substantial Completion,
the Constluction Manager shall, without additional compensation, concluct a rneeting rvith the Orvnel to révierv tlie
laciliry opcrations and perforrnance.

ARTICLE 4 ADDITIONAL SERVICES

$ 4.1 Actditional Services listed below are not included in Basic Services but may be requirecl fol the Project. The
Construction Manager shall provide the listed Adclitional Services only if specifically ctesignatecl in the tablc below
as the CotÌstruction Manager's lesponsibility, and the Owner shall compensate the Construction Manager as
provided in Section I 1.2.

(Designate the Adclílionul Setvices tlte Conslruclion lr,lanager shøll províele in the sect¡nd coluntn of the túle belotv.
In the third coltmn indicalevvlteÍher tlte setvice descriptiott ìs located in SecÍion 4.2 or in an aÍÍached exhibit. If Ìn
an exhibit, identifl, the exhibit.)

Services Responsibility
(C ons f ructi on Man ager,

Ow¡1et or
Not Prot,ìded)

Location of Service Description
(Seclion 4.2 below or in an

exhibit c¡ftachecl to lhis clocument
end iclenlífred below)

$ 4.1.1 Measured dlawines Ownel
S 4.1.2 Architectural interior desien Owner
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(82521t'r-2007)

$ 4.1.3 Tenant¡'elated services Owner
S 4.1 .4 Cornmissionine (82 I l rM-2007) Ow¡er
S 4.1.5 LEEDG' certification (B2l4"t^t¿012) Not Provided

S 4.1.6 Fumiture, furnishings, and equiprnent
design (8253rþr'20}'7 )

Owner

l

$ 4.2 Insert a descliption ofeach Additional Service designated in Section 4. l, ifnot further desclibed in an exhibít
attached to this document.

(NAD

$ 4.3 Additional Services may be providecl aftel execution of this Agreement, without invalidating this Agreement.
Except for selvices lequired due to the fault of the Construction Manager, any Additional Services plovided in
accordance with this Section 4.3 shall entitle the Construction Manager to cornpensation púrsuant to Section I i.3.

$ 4.3.1 tJpon recognizing the need to perfonn the tbllolving Additional Services, the Constructign Manager shall
notifu the Owner with reasonable promptness ancl explain the facts and circumstances givirig rise to the need. The
Construcf ion Manager shall not proceecl to plovide the follorving services until the Constluction Managel leceives
the Owner's written autholization: 

:

,1 Serviccs necessitated by a change in the Initial Inforrnation, previous instluctious ol approvals given
by the Owner, or a matelial change in the Project including, but not limitecl to, $ize, quality,
complexity, lhe Owner's schedule or budget for Cost of the Work, or procuremeltt or delivery
nrethod, or bid packages in addition to those listed in Section I .1.6;

.2 Services necessitated by the enacfnent or revision ofcodes, laws ol regulations or official
interpretations after the date of this Agreement;

.3 Prcparation of clocumentation for alternate bid or proposal requests proposecl by the Owner;
,4 Plepat'ation for, and attendance at, a public presentation, meeting or hearing;,
.5 Pleparation for, a¡rd attendance at a dispute resolution proceeding or legal proceeding, except

the Construction Manager is party thereto;
where

.6 Ploviding consultation concerning replacernent of Wolk resulting &om fire or other cause during
constructiotr and Ílrrnishing set'vices lequired in connection rvith the replacernent of such Wolk:

.7 Assistance to the Initial Decision Maker, if other than the Architect; or'

,8 Service as the Initial Decision Maker.

$ 4.3.2 To avoicl clelay in the Construction Phase, the Construction Manager shall plovi<le the following,,tr,dditional
Services, noti$' the Orvner rvith lcasonable prornptness, and explain the facts and cilcumstances giving rise io the
need. If the Ownel subsequently cletermiues that all or parts of those services are not required, the Owner ghall give
prompt wt'itten noticc to the Construction Manager, and the Orvner shall have no further obligation to cornpensate
the Consh'uction Manager lor those services:

.1 Scrviccs in evaluating an extensive number of Claims submitted by a Contractor or othels in
connecfion ,.vith the Work when the Architect is serving as the Initial Decision Maker.

.2 To thc cxtent thc Construcf ion Manager's Basic Services are affected, providing Construction Phase
Services 60 days afìer (1) fhe clate olSubstantial Cornpletion of the Wolk or (2) the anticipated date
of Substantial Cornpletion, iclentifìed in Initial Inforrnation, rvhichevel is earlier.

,3 Services requirecl in an entetgency to coordinate the activities of a Contractor or Multiple Plirne
Contractors in the event ofrisk ofpcrsonal injury or serious properry <larnage, consistent with Section
3.3. I 3.

$ 4.3.3 Ilthe services covered by this Agreement have not been cornpletecl within <Thirty-Six>r (<36>) months of the
date of this Agreement, through no fault of thc Constnrction Manager, extension of the Construction Manager''s
services beyond that tirne shall be compensated as Additional Services.

ARTICLES OWNER'S RESPONSIBILITIES

$ 5.1 Unless otherwise provided fcrr undet'this Agreemertt, the Owner shall provicic infonnation in a tirnely mannet'
regarcling t'equirements f'or and limitations on the Project, ìncluding the Orvner's progl'an-l, other objectives,
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schedule, constrair.rts and criteria, special equiprnent, systems, and site requirements. Within l5 days after receipt of
a written l'equest from the Construction Manager, the Orvner shall furnish the requested information as necessary
and relevant for the Construction Manager to evaluate, give notice of, or enlorce any lien rights, ifany.

$ 5.2 The Orvner shall establish and periodically update the Ovvner's budget for the Project, including ( 1) the budget
lor the Cost of the Work as detined in Section 6.1, (2) the Orvner's other costs, and (3) reasonable contingencies
lelated to all of these costs. If thc Owner significantly increases or decreases the Orvner's budget fol the Cost of the
Wot'k, the Ownel shall notiry the Construction Manager and Architect. The Owner and the Architect, in consultation
with the Construction Manager, shall thereafter agree to a con'esponding change in the buclget for the Cost of the
Wolk or in the Project's scope antl quality.

$ 5.3 'l'he Owner acknowledges that accelerated, phasecl or fàst-track schecluling provides a,benefit,
with it the risk ofadditional costs. Ifthe Owner selects accelerated, phasecl or fast-track scheduling,
agrees to include in the budget tbr the Ploject sufficient contingencies to cov€r such costs.

but also carries
the Owner

$ 5.4 The Orvner shall retaiu an Architect to plovide s€rvices, duties and responsibilities as desçribed in AIA
Docunrent B132-2009, Standald Fonn of Agreement Between Or.vner ancl Architect, Construction Manager as
Adviset'Edition. The Ownel shall provide the Constluction Managel a copy of the executed agreemellt between tlie
Owner and Architect, and any further modifications to the agl€ement.

$ 5.5 The Orvner shall identify a representative autho¡'ized to act on the Owner's behalf with l'espect to the Project.
The Orvner shall render decisions pertaining to documents the Construction Manager subrnits in a tirnely nra¡tnel irr
order to avoid unreasonable delay in the orderly and seqLrential plogless ofthe Construction Manager's services.

$ 5.6 t"lnless provided by the Constluction Manager, the Orvner shall furnish surveys to describe physical
characteristics, legal limitations and utility locations tbrthe site olthe Ploject, and a wt'itten legal clescription of the
site. The sul'veys anci legal infonnation shall include, as applicable, grades and lines ofstreets, alleys, pavenrents and
adjoining propeÉy and structurcs; designated wetlands; adjacent drainage; rights-of-rvay, restrictions, easements, :

enctoachments, zonillg, deed restrictions, boundaries and contours of the site; locations, dirnensions and necessary,
data rvith respect to existing buildings, other improvernents and tlees; ancl information conceming available utility'
services and lines, both public and plivate, above ancl below grade, including inverts and depths. All the information
on the survey shall be refelenced to a Project benchmark. :

$ 5.7 Unless provided by the Construction Manager, the Ownel shall furnish services olgeoteclurical engineers,
rvhich may itclude but are not limited to test borings, test pits, detenninations olsoil bearing values, percolation
tests, evaluations ofhazardous tnaterials, seisnlic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with $'l'iften repotts and appropriate rèconrmeudations.

$ 5.8 The Orvner shall coordinate the services of its orvn consultants with those services providecl by the ,

Consh'uction Manager. Upon the Construction Manager's request, the Owner shall furnish copies of the scope ot
services in the contl'acts between the Ownel and the Owner's consultants. The Owner shall furrìish the services of
consultants other than those clesignatecl in this Agreement, or authorize the Consh'uction Manager to fulnish tllenr as
an Adclitional Set'vice, when the Constluctiou Manager requests such selvices and delnonstlates that they are 

'

reasonably recluired by the scope oftlie Ploject. The Orvuer shall lequire that its consultants lnaintain professional
liability insurance and other liabiliry insurance as appropriate to the services provided.

$ 5,9 The Orvner shall furnish tests, inspections and reports required by law or the Contlact Documents, such as
structural, mechanical, and cheurical tests, tests for ail and water pollution, and tests fbr hazardous ntaterials.

$ 5.10 The Owner shall lurnish all legal, insurance and accounting services, including auditing set'vices, that ntay be
reasonably necessary at any time for the Project to rìreet the Or.vner's needs and intelesrs.

$ 5.11 The Owner shall provide prompt written notice to the Construction Manager and Architect if the Owner'
becomes au,are of any lault or defect in Project, including errors, orrissions or inconsistencies in tlre Architect's
Instrumeuts olservice ol any fault or defect in lhe ConsTruction ManageL's services.
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$ 5.12 The Owtrer reserves the light to pelfonn construction and operations related to the Project witli the Owner's
own forces, and to award contracts in connection lvith the Project which ale not part of the Construction Manager's
responsibilities undel this Agreement. '['he Constluction Manager shall notiS the Owner ilany such independent
action will intel'fere with the Construction Manager''s ability to perform the Construction Manager's responsibilities
under this Agreement. When performing construction ol operations related to the Project, the Owner agrees to be
subject to the sanìe obligations and to have the same rights as the Contractors. 

i ,

$ 5.13 Except as otherwise plovidecl in this Agreement, or when direct cornmunications have been specially
authorizerl, tl're Owner shall endeavor to cornmunicate with the Contractor and the Constluction Manager's
consultants through the Consh'uction Manager about matters arising out of ot relating to the Contract Documents.
The Owner shall promptly notify the Construction Manager of any direct communications that may affect the
Constluction Manager's services.

$ 5,14 Befole executing the Confract for Construction, the Orvner shall coordinate the Construciion Manager's duties
and responsibilities set forth in dle Contract for Constluction r.vith the Constluction Manager's services set forth in
this Agreenent. The Owner shall provide the Construction Manager a copy of the executed agreements between the
Owner and Contractors, including the General Co¡rciitions of the Contracts for Construction.

$ 5,15 The Olvner sl.rall provide the Construction Managel access to the Ploject site priol toìcommencement of the
Work ancl shall obligate lhe Contractor to provicle the Construction Manager açcess to the Work rvhelever it is in
preparation or progress.

ARTICLE 6 COST OF THE WORK

$ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements ofthe Project designed or specifìed by the Architect and shall include the contractors' general conditions
costs, overhead and plofit. The Cost olthe Work iucludes the cornpensation of the Construction Manager and
Construction Manager's Consultants duling the Construction Phase only, including cornpensation for reimbursable
expenses atthe job site, if any. The Cost ofthe Work does not include the cornpensation of the A¡chitect, the costs
of the land, rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibitity
of the Owner

$ 6.2 Tlte Owner's budget for the Cost of the Work is provided in Initial Information, anci may be adjusted
throughout the Project as required uncler Sections 5.2 ancl 6.4. Evaluations of the Owner's budget, prelirninary
estitnates for the Cost of the Work and detailed eslimates of the Cost of the Work prepared by the Construction
Manager represent the Construction Manager's judgment as a person or entity lanrilial r,vith the construction
indLrstry, It is recognizecl, holvevet, that neither the Construction Manager nor the Owner has conlrol over the cost of
labor, materials or equipment, over Contractors' nethods of detennining bid prices, or over conrpetitive bidding,
malket or negotiating conditions. Accoldingly, the Construction Managel cannot and does not wan'añt or represent
that bids ol negotiated plices will not vary frorn the budget ploposed, established or approved by the Orvner, or fì'orn
any cost eslirnate or evaluation prepared by the Construction Manager.

$ 6.3 If the Architecl is ploviding cletaìled cost estirnaling services as an Aclclitioual Service, ancl a discrepaucy exists
betrvceu thc Constructiort Manager's cost estimates and the Architect's cost estimates, the Alchitect and the :

Constl'uctir¡n Manager shall ,'volk cooperatively to conlorm the cost estimates to one another.

S 6.4 Il plior to the conclusiorr of the Ðesign Developnent Phase, the Construclion Manager's estimate of the Cost
of the Work exceeds the Orvner''s budget for the Cost of the Work, the Construction Manager', in consultation rvith
the Architect, shall rnake applopriate lecornrnendations to lhe Owner to adjust the Ploject's size, quality or buclget,
and the Orvner shall cooperate with the Construction Manager and Alchitect in making such adjustnrents.

S 6.5 If the estilnate of the Cost of the Work at the conclusion of the Design Development Phase exceecls the
Olvnel''s buclget for the Cost of the Work, the Orvner shall

.{ give wlitten approval of an increase in the budget fol the Cost of thc Wolk;
,2 in consultation r.vitli the Construction Manager and Architect, Levise ihe Project plogram, scope, or

quality as required to reduce the Cost of the Work; or'

.3 irnplement any other urutually acceptable alternative.
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ARTICLÊ 7 COPYRIGHTS AND LICENSES
The Constluction Manager and the Construction Manager's consultants, if any, shall not owlì or clairn a copyright in
the Instruments of Service. The Construction Manager, the Construction ùlanager's consultants, if any, and the
Owner waÍant that in transmitting Insfruments of Service, or any other infor¡nation, the tlansrnitting parTy is the
copyright owner of such information or has perrnission ñ'om the copyright owner to transmit such information for its
use on the Project. If the Owner and Construction Manager infend to transmit Instrulnents of Service or any other
inforrnation or documentation in digital form, they shall endeavor to establish necessary protocols governing such

transrnissions

ARÏICLE 8 CLAIMS AND DISPUTES , :

$ 8.1 General

$ 8.1,1 The Owner and Consh'uction Manager shall comrnence all claims and causes of action, whether in contract,
tort, or otherwise, against the other alising out of or related to this Agreenrent in accoldance with the requilements
of the method of binding dispute resolution selected in this Agreenlent rvithin the peLiod specified by applicable law,
but in any case not mole than 10 years after the date of Substantial Cornpletion of the Work. The Orvner and

Constluction Manager lvaive all claims and causes of action not commenced in accordance with this Section 8. L I .

$ 8,'1.2 To the extent darnages ale coveLed by property insurance, the Olvnel and Construction Manager waiv-e all
lights against each other and against the contractors, consultants, agents anci employees ofthc other lol danrages,

except such rights as they may have to the proceecls olsuch insurance as set lorth in AIA Document A2i2-2009,
General Conditions of the Contract for Coush'uction. The Owner or the Consh'uction Managel',,as appropriate, shall
require ofthe contractols, consullants, agents ancl employees ofany of thern siniilar lvaivers in favor ofthe other
parties enurnerated herein.

$ 8.1.3 The Constluciion Manager shall indemnify and hold the Owncr and the Orvner's offtcers and employecs
harmless fi'orn and against danages, losses and judgments alising lrom clains by third parties, including rçasonable
attorneys' fees and expenses tecoverable under applicable law, but only to the extent they are causeci by the
negligent acts ol omissions of the Const¡'uction Manager', its employees and its consultants in the perfonnance of
profèssional services uncler this Agreerlent. The Construction Manager's duty to inclemnifu the Owner undcr this
plovision shall be limited to the available proceeds of insurance coverage.

$ 8.1,4 The Constluction Manager and Owner waive consequential clamages fot' claims, disputes or other matters in
question arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all
consequential damages due to either parly's terrnination of this Agreement, except as specifically provided in
Section 9.7.

$ 8,2 Mediation

$ 8.2.1 Any claim, clispute or other matter i¡r question arising out of or related to this Agleentent shall be subject to
mediation as a condition precedent to binding dispute resolirtion. If such matter relates to or'is the subject.of a lien
arising out olthe Constnrction Manager's selvices, the Construction Manager rnay proceecl in accordancerrvith
applicable larv to comply rvith tlie lien notice or frling rleadlines prior to resolution of the mattcl by mediation,or by
binding clispute lesolution,

$ 8.2.2 The Ownçr and Construction Manager shall encleavor to resolve clairns, clisputes ancl other matters in
question bctrvcen them by nrecliation which, unless the parties rnutually aglee othelrvise, shall be administered by
the American Albitration Association in accordance with its Construction Industly Mediation Procedures in elfect
on the datc of the Agrcemcnt. A request for mediation shall be made in r,vriting, delivered to the other palty to the
Agteenrent, and filecl with tlie p€rson or entity adninistering the rnediation, The reqrresï rnay be made coucun'ently
with the fìling of a complaint ol other appropliate denrand for binding dispute l'esolution but, in such event,
nrediation shall proceed in advance ofbinding dispute resolution ploceediugs, which shall bê stayed pending
rnediation for a period of60 days froni the date offrling, unless stayed for a longer ¡leriod by agreement ofthe
parties or conrt or-der. Ilan arbitration ploceeding is stayed pursuant to this section, the parties may nonetheless
ploceed to the selection ofthe arbitrator(s) and agree upon a schedule for later proceedings.

$ 8,2.3 The parties shall share the rnediator's fee ancl any filing fees equally. The mediation shall be held in the place
where the Project is iocated, unless another location is nrutually agreed upon. Agreenrerrts reached in mediation shall
be enforceable as settlelnent agleernents in any court having jurisdiction lhereof.
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$ 8.2,4 lf the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
ciispufe resolution shall be the following:
(Check tlte appropriate box. If the (j.vner ancl Consh'uction lr4anager do noÍ select a nrcthod of binding dispute
resoluÍìon belotv, or do not subsequently c¡g¡'¿ç in wríting to a bindíng clispttte resolulion ntelha¿l olher than
litigatiott, lhe dispute will be re.çolved in a eour! of compelenÍ jw'isdicÍion.)

[ < u ] Àrbitration pursr¡ant to Section 8.3 o[this Agleenrent

[ (Xll ] Litigation in a cou't of competent juriscliction

[< ¿] Ather:(Specifi)

())

$ 8.3 Arbitration

$ 8.3.1 If the parties have selected albitration as the method for binding dispute resolution in this Agreenìent a¡y
claim, dispute or other rnatter in question arising out of or lelated to this Agreernent subject to, but not lesolved by,
mediation shall be subject to arbitration which, unless the parties mutually aglee othelwise; shall be admiiristeled by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of the Agreen.renï. A demand for arbitration shall be rnadç in wliting, delivered to the other party to this
Agreernent, and filed with the person or entily administering the arbitration.

$ 8.3.1.1 A demand for arbitlation shall be rnacle no earlier than concunentìy with the fìling of a request for
mediation, but in no event shall it be macle aftel the date when the institution of legal or equitable ploceedings based

on the claim, dispute or other mafter in question would be bared by the applicable statute of linìitations. For stafute

of lirnitations purposes, r'eceipt of a written demand for arbitration by the person ol entity administering the
arbitration shall constitute the institution of legal or equitable proceedings based on the clairr, dispute or other: 

'

matter in question. 
l

$ 8.3.2 The folegoing agreement to arbitlate and othelagreements to arbitrate rvith an adtlitional person ol entiry
duly consented to by parties to this Agleement shall be speci{ically enforceable in accordance lvith applicable larvìn
any couft having julisdiction thereof.

$ 8,3.3 The awarcl lenclered by the albitrator(s) shall be final, and judgment nray be enterecl upon it in accordance
with applicable larv in any court having juriscliction thereof.

$ 8,3,4 Consolidation or Joinder

$ e.l.a.t Either party, at its sole cliscletion, may consolidate an arbitration conducted uncier this Agleement with any
other arbitlation to which it is a party plovided that (1) the arbitlation agreenìent govelning the other arbitiation
permits consolidation, (2) the arbitlations to be consoliclated substantially involve conrrnon,questions of larv ot fact,
and (3) the arbitrations employ materially sinilar procedulal rules and methods fol selectinþ albitrator'(s),

.

5 8.3.4.2 Either party, at its sole discletion, rnay include by joinder persons or entities substantially involved in a
cornmon question of lalv or fact whose plesence is required if complete relief is to be accorded in arbitration,
providecl that the palty sought to be joined consents in wliting to such joincler. Consenl to arbitration involving an

aciclitional pel'son or entity shall not constitute consent to arbitration ol any claim, dispute ol other matter'in question
not described in the wlitten Çonsent.

S 8.3,4.3 1'he Olvner and Construction Managel grant to arly person ol entity made a parTy

conducted undel fhis Section 8.3, rvhether by joinder or consolidation, the same lights ofj
as the Olvner ancl Construction Manager rurcier this Agreenrenl.

an arbitration
nder ancl consolidation

to
oi

ARTICLE 9 TERMINATION OR SUSPENSION

$ 9.1 If the Olvnel fäils to rnake payrnents to the Construction Managel in accordance with this Agreement, such
failule shall bc consideled substantial nonperfolmance ancl cause fol ternrination or', at the Construction Manager's
option, cause lor suspension of perfbrrnance of services under fhis Agreement. If the Clonstruction Manager elects to
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suspend services, the Coustruction Manager shall give seven days' written notice to ihe Or,vner before suspending
services. In the event of a suspension of services, the Construction Manager shall have no liability to the Olvner for
delay or damage caused the Onner because ofsuch suspension ofsetvices. Before lesuming services, the
Construction Manager shall be paid all sums clue prior to suspension and any expenses incun'ed in the interruption
and resumption of the Conshtction Manager's services. 'lhe Consh uction Manager's fees for the remaining services
and the time schedules shall be equitably adjusted. 

:

S 9,2 If the Owner suspends the Project, the Construction Manager shall be cornpensated for services pelfolmed
plior to notice of such suspension. When the Ploject is resumed, the Construction Manager shall be compensated for
expenses incur'¡'ed in the interuupfion and resurnption of the Construction Manager's selvicês. The Construction
Managet''s fèes for the remaining services and the time scheclules shall be equitably adjusted.

$ 9,3 If the Owner suspends the Project for more than 90 cumulative clays for reasons other than the fault of the
Construction Manager, the Constluction Managel may terminate this Agreement by giving not less than seven days'
written notice.

$ 9.4 Either pat1y may terminate this Agreernent upon not iess fhan seven days' rvriften notice should the othe¡ party
fail substantially to perform in accordance with the tenns of this Agreement throrrgh rro fault of the party initiating
the termination.

$ 9.5 The Owner rnay terrninate this Agreernent upon not less than seven days' written notice to the Consh'uction
Manager for the Owner's convenience and without cause.

$ 9,6 In the event of tennination noï the lault olthe Construction Manager, The Construction Manager shall be
cornpensated for sel'vices performecl prior to termination, together rvith Reimbursable Expenses then due and all
Termination Expenses as defined in Section 9,7.

$ 9,7 Tennination Expenses ale in addition to compensation for the Construction Manager's services and include
expenses directly attlibutable to ternrination for whictr the Construction Managel is not otherwise conrpensated, plus
ananlounlfortheConstluctionManager''santicipatedproñtonthevalueoftheservicesnotperf'ormedbythe' 

a

Construction Manager', as set forth below. ;

$ 9.7.1 In the er.ent of termination for the Owner's convenience prior to commencement of construction, the
Construction Managel shall be encitled to leceive paynent fol'services perfornreci, costs incun'ed by reason of such
termination and reasonable overhead and profit on Preconstruction services not completed duling the
PleconstlLrction Phase.

$ 9.7.2 ln the event of termination for the OwneL's convenience afteL cornmencement olconstruotion, the
Construction Managel shall be entitled to leceive payment for services perfolrned and costs incirned by rcason of
such tel'tnination, along with leasonable overhead and profit on services not cornpleted during the Constluction
Phase.

ARTICLE 10 MISCELLANEOUS PROVISIONS :

$ 10.1 This Agreement shall be governecl by the Iaw ofthe place rvhere the Ploject is located, except that ifthe
palties have selected albitlation as the method of binciing dispute resolution, the Federal Al'biration Act shall goveln
Section 8.3.

$ 10,2 Terrrrs in this Agreernent shall have the saure meaning as those in AIA Document A232¿009, General
Conditions of the Contlact for Construction, except for pulposes of this Agreernent, the tenn,r'Work" shall inclucle
the lvork olall Contractors uncler the administration of the Constructio¡r Manager.

$ 10,3 The Olvner and Construction Manager, r'espectively, bind lhemselves, their agents, successors, assigns and
legal replesentatives to this Agreernent. Ncithcr thc Owner nor thc Construction Manager shall assign this
Agreenrent witlrout the vvritten consent of the other', except that the O'"vner nray assign this Agreernent to a lender
providing financing for the Project if the lenciel agrees to assume the Orvner's rights and obligations undel'this
Agleemeut.
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$ 10.4 lf the Or.vner requests the Construction Manager to execute cerlifïcates, the proposed language of such
certitìcates shall be submitted to the Consttuction Managcr for review at least l4 days prior to the requestecl dates of
execution. If the Owner requests the Construction Managel to execute consents leasonably requirecl to facilitate
assignment to a lender, the Constructíon Managel shall execute all such consents that are consistent with this
Agreement, provided the proposed collsent is sub¡nitted fo the Construction Manager fbr review at least l4 days
prior to execution. The Consh'uction Manager shall not be required to execute certificates or consents that woulcl
reqnire knor.vledge, serviçes or responsibilities beyond tlie scope of this Agreernent.

$ 10.5 Nothing contained in this Agreement shall çreate a contl'actual relationship with or a

of a third party against eilher the Owner ol Construction Manager.

$ 10,6 Unless othcrwise required in this Agreement, the Constluction Managel shallhave no responsibility for the
discovery, presence, handling, removal ol disposal oÇ or exposure ofpelsons to, hazardous;maierials ot toxic
substances in any form at the Project site. .

$ 10.7 The Construction Manager shall have the light to include photograplric or aftistic repiesentations of the design
of the Project among the Construction Manager''s promotional and professional materials. 'fhe Construction ,

Manager shall be given reasonable access to tlìe cornpleted Project to make such representations. Horvever, the
Construction Manager's rnaterials shall not include the Or,vner's confidential or proprietary:information if the Orvner
has previously aclvised the Constluction Manager in rvliting of the specific infolrnation consideled by the,Owner fo
be confidential or proplietary. The Owner shall provide professional credit for the Constructiorl Managel',in tlte
Owner's prorrroLional nlaterials for the Project.

$ 10.8 If the Construction Manager or Olvner receives information specifically designated by the other party as

"confidential" or "business proprietary," the receiving party shall keep such infolmation stl'ictly confidential and
shall not disclose it to any other person excapt to (l) its employees, (2) those who need to know the content ofsuch
infolnration in order to perform set'vices or construction solely and exclusively for the Project, or (3) its consultants
and contractors whose contracts i¡rclude sirnilar restlictions on the use of confidential infolmation.

ARTICLE 11 COMPENSATION

$ 1 'l ,1 FoL the Construction Managet''s Basic Services described under Article 3, the Owner shall conrpensate the
Construction Managel as follows:

S 11.1.1 For Preconstruction Phase Services in Section 3.2:
(lnserl amounl of, or basisfor, conpensalion, including stipulaled sut¡ts, nrultiples or percentages.)

<See attached Construction Managernent Fee Proposal dated May 23,2017t> 
:

$ 11.1,2 For Construction Phase Services in Section 3.3:
(lnserl anounl of, or busis for, contpensation, íncluding stipulated sunts, ntultiples or percentages )

< See attached Construction Management Fee Proposal dated May 23,2017 n , 
,

$ 1 1.2 For Additional Selvices designated in Section 4. I , the Owner shall compensate fhe Constl'uction Manager as
follows:
(lnsert anrounÍ of, ot' ba.sisJ'or, contpensaliotr. lf necessaty, list specific settices ta v,hich particular meÍlzods of
conpensufion appb,.)

< Per rates as listed in Article I 1.5 and I1.6 ))

$ 11.3 For AcÌclitional Set'vices that may arise cluling the coulse of the Project, including those undel section 4.3, the
Owner shall cornpensate the Constluction Managet'as follorvs: ' '
(lnsert crntottnt $ or hasis/'or, conrpensation,)

(Per rates as listed in Article 1 1.5 and I 1.6 >

ÀIÀ DocMent c132s - 2009 (fornerìy B8015tMa - 1992), copyriglÌl a 19?3, 1930/ \992 a1d 2CO9 by The Ane¡ican ;nsiiiul:e of Arrhitects. All
¡ig¡¡ts rèsêrved. HARNING: This ÀIÀs Documene is protec'¿êd by U.s. copy¡ight Laer and International Treaties. Unauthorized reproduceiôr or
diit.lbttio. of this ÀIA! DocmenL, ôr any portiôn oÊ it, my result rn sevêre civÌì and criñinal pêôalties, ånd lrill be prosêeùted to t¡e 18
maxímom extent possible under !hê law. 'Ih:s d.ôfi i{as produce<l by.À-IA scfLeaÌe at 03:49:19 ct iô/06,/2ù15 unde¡ Order ¡{ô.05061057C1 I Irhich
capi.rrrs or1 10103/2î16, and is not for resal.e,
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$ 11,4 Conrpensation for Adclitional Services of the Construction Manager's consultants when not included in
Sections 11.2 or 11.3, shall be the amount invoiced to the Constluction Managel plus < i) percent ( < > %), or as
otherwise stated below:

r(NA )

$ 11,5 The hourly billing rates for services of the Construction Manager and the Constluction Manager''s consultants,
if any, are set forth belorv. The rates shall be adjusted in accordance with the Constluction Manager's and
Construciion Manager's consultants' normal review practices.
(lfappticabte, aftsch an exhibit o/'hourllt b¡¡¡¡nt ro,es or ínsert then belotv.)

<Pt oject.Manager' $95.0O/hr
Project,Coordinator $85.00/hr
Offrce Manager $65.00/hr
'Contract Manager $55.00/hr n 

,

Employee or Category Rate {$0.00)

$ 11,6 Compensation for Reimbursable Expenses ,

S 11.6.1 Reimbursable Expenses are in adclition to compensation for Basic and Additional Selvices and include
expenses incutrecl by the Construction Manager and the Construction Manager''s consultanls directly relatecl to the
project and in accorclance with Construction Management Fee Proposal dated May 23,2017 attached to this
contract.

.1 Fees paid for secut'ing approval ofautholities havingjurisdiction over the Project;

.2 Printing, t'eploductions, plots, stanclarcl forrn documents; (plan printing & distribution)

.3 Expense of overfime work requiring higher than regulal rates, if authorizecl in advance by the Owner;

.4 Professional photography, and presentation rnaterials requested by the Owner;

.5 Construction Manager's consultant's expense of professional liability insurance cledicated exclusively
to this Project, or the expense of adclitional insurance coverage or limils if the Owner requests such
insurance in excess of that normally caniecl by the Construction Manager's consultants;

.6 All faxes levied on professional services and on reimbursable expenses;

.7 Site office

.8 OthersimilarProject-relatedexpenditures.

$ 1 f .ô.2 For Reimbursable Expenses the compensation shall be the expenses incun'ed by the Construction Manager
and the Constl'uction Manager's consultants plus <zero> pcrcent ( (0ll %) of the expenses incumed.

$ 11.7 Payments to the Construction Manager

S 11.7.1 An initial paynrent of <<zelo> ($ <O> ¡ shall be made upon execution of this Agreement ancl is the rnininrunr
paylnent under this Agleement. lt shall be cledited to the Owner's account in the hnal invoice

$ 11.7.2 Unless otherwise agt'eecl, payments for scrvices shall be made monthly in proportion to services perlonned.
Paytnettts are due and payable upon presentation of the Constluction Manager''s invoice. Amounts unpaid <sixfyr>
(<60>) clays after rhe invoice date shall bear interest at the rate entcrecl below, ol in the absence therrofat the legal
rate prevailing fi'om time to tinie at the principal place of business of the Consh'uction Manager'.
(lnsert rale of monthly or anmtal interest agreecl upon.)

<<12>¡ o/o <Amuallyl

$ 11,7.3 The Owner shall not rvithhold amounts fronl the Construction Managcr's compensation to irnpose a penalty
or liquiclatecl damages on the Construction Manager, or to oft-set sums requestecl by or paid to Contractors for the
cost of changes in the Work unless the Construction Manager agrees or has bccn found liable for the alnounts in a
biucling dispute resolution ptoceeding. 

:

S 11.7.4 Recolds of Reirnbursable Expenses, expenses peúaining io Additional Services, anil services perfolmecl on
the basis of hoully rates shall be available to the Orvner at nrutually convenient times.

ÀIÀ Documetra C132q - 2009 {fomerLy 8801*Ctta - 1992\, Copyright: L9?3, 19S0, :992 and 2009 by The Àne¡:.:ilt irìs.j!Lute of A¡chi:ecLs. À-ll
¡ights Èêse.ved. wNIì{G: lhis ÀlÀá Doc&ent is protêctèd by U.S. Copyrigh! Lau and International Î!eâti-ês. Unåsthorized rèproduction or
ditt.ibttlon of ¿his ÀIÀ" DocMent, or any por¡iôn of it, my resull in sevê¡e civil and c¡irnìnaÌ penalties, and !¡il.l be prosecuted to tne 19
maxihuñ extent Possible under the lãq, This d¡åf! íâs prociuced b? ÀlA sÐftr/are ôt 03:49:19 o¡ l0,ic6,/201:' uìlder OldeÈ Ì{o.C506105r-01 :r qhich
expíres o¡r iA/07/2O16, ard i.q not for ¡esale,
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ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special ternls and conditions that modiS' this Agreemerlt are as follows:

.<( ))

ARTICLE 13 SCOPE OF THE AGREEMENT

$ 13.1 T'his Agreement represents the entire and integrated agreement between the Owner aird tbe Construction
Manager and supersedes all prior negotiations, replcsentations or agleements, either writteri or oral. T'his Agreement
rnay be arnended only by written instrument signed by both Owner and Construction Manager.

$ 13.2 This Agreement is complised of the following clocuments listed belorv: ¡

.1 AIA Document Cl\21tvt-:2009, Standald Fornr Agreement Between Owner ald Construction
Managel as Adviser'

.2 AIA Document E201'rlvr-2007, Digital Data Protocol Ëxhibit, if cornpletecl, orthe following:

.3

.

nt8202"1N1-2008, Building Infornration Modeling Protocol Exhibit, if cornpleted, or the

a:

,

())

(( ))

AIA Docume
following:

.4 Other documents:

{List other cloatments, tf aryt, ¡¡1r¡r'r¡¡rg adclitional scopes of serviceforming pctrt of the Ag.eenent.)

(Aitkin County Construction Management Fee Proposal dated May 23,2017
Certificate of lnsumnce, Pt ofessional LiabiIiry
Certifìcate of Insurance, GeneraUAutomobile Liability D

This Agleernent is entel'ed into as of the day and year frrst written above.

OWNER (Signanre) CONSTRUCTI0N MANAGER (Sí snature)

()x(> '<Lawrence Filippi, >rVice Presidenl >

(Pt'intetl rmne und title) .
(Printecl name and title)

ÀIÀ Docment C13Zs - 2Oo9 (formê¡lY B8oftl.lã 1992). Copyright r:: 1913, 1980? i992 and 2019 by T|¡e.\nerlcan Ins:itute of Archj.Le.rLs. Àll
rigbts rêsê¡vèd. WÀFI{ING: This ÀIÀ¿ Document i€ protqcted by 0.S. Copyright. Làe and InterÂåLionâl TrêâLiès. Unauthorized ¡êp¡oduction or
distÈíbution of this ÀIÀt Docmênt/ or any poltlon of it, ¡nay rêsult ln sevêre civil. and crihinaì penalties, end ililt be prosècuted to tnr 20
màximum exeen¿ possibì.e under the ìat¡, this draft tras oroduced by.{IÀ softç/are at 00:491:9 on 10/0ól?015 uilder Orde¡ No.05Có105?Oi I u}r:c}i
erpires on L0/C3/2Ð16, and is nct for resale-
User Notêsi (ilt32l943o)



oATE (MMTDOiyYYY)

5 / 72/ 2017
THIS CERTIFICATE IS ISSUEO AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORÐED BY THE POLICIES
BELOW. THIS CERTTFICATE OF TNSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE TSSU|NG INSURER{S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, ANÐ THE CERTIFICATE HOLDER,

IMPORTANT: lf the certificate holder is an ADDITIONAL ¡NSURED, the policy(ies) must be endorsed. lf SUBROGATION lS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this cert¡ficate does not confer rights to the
certificate holder in lieu of such endorsem ent(s).

PRODUCER

North Risk Partners - Apollo Ðivision
622 Roosewelt Road
Suite 240
St Cloud MN 56301-6363

Erin Pohlman
(3201 253-]-:-22 {855) 927-6655

erinp0 apolloinsuranee, com

INSURERf SI AFFORDING CôVERAGÉ NAIC #

Ii¡SURERAÀmco Insurance Comoanw 19100
INSUREO

ContegriÈy Group, Inc
10L l.st st SE

Litt1e Fal1s MN 56345

INSURERBS,llied lnsurance Company of Amêrica
INSURER C :

1-O727

INSURER D;

INSURER E,

'NS¡IRFP 
F '

ACORif CERTIFICATE OF LIABILITY INSURANCE

COVE CERTIFICATE NUMBER¡{ester REVISION NUMBER:

CANCELLATION

@ 1988-2014 ACORD CORPORATION. All rights reserved
The ACORD name and logo are registered mârks of ACORDACORD 25 (2014t01',,

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWTHSTANDING ANY RËQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS
CERTIFICATE MAY BË ISSUED OR IVAY PERTAIN, THE INSURANCË AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR
¡TR WPE OF INSURANCE POLICY NUMBER

POLICY EFF
MMIDfJIYYYYI

POLICY EXF
IMM'NN/YYYVI LIMITS

1,000 ,000$EACH OCCURRENCE
ÐA-ñiÃGtrtOneñîEil- "

PRFMISFS lFâ õ..r rr.ênnêl 100,000$

MED EXP {Any one person} 1/000$

PERSONAL & ADV INJURY 5 1,000,000
GËNËRAL AGCRECATE g 2,000 ,000
PRODUCTS . COMP/OP AGG s 2,000 ,000

À'

COMMERCIAL GENERAL LIABILITY

GEN'L AGGREGATE LIMIT APPLIES PER:

roLrcv{. l!lf; I

x
CLAIMS.MADE OCCUR

LOC

ÀcP GLÀO 301?435021 r/t/20L7 L/!/201-8

$

I 1,000 ,000
BODILY INJURY (Per person) $

BODILY INJURY (Per accidenti $

$

B

AUTOMOBILE LIABILITY

ANY AUÎO
ALL OWNÊD
AUTOS

HIRÊD AUTOS

SCHEDULED

x
AU-tOS
NON-OWNED
AUTOS

ACF BÀr 3017435021 L/7/201"t r/r/20La

$

x x EACH OCCURRENCE 3 .000 .000$
UMBRÊLLA LIAB

EXCESS LIAB

OCCUR

CLAIMSI¡ADE AGGREGATE 3.000.000$A
DFD RFTFNTION S ACP CåÀ 3017435021 r/r/2o!1 L/L/2OL8 $

PTRqTÀTt lttr I Uttt-
I FR

E.L EACH ÀCCIDENT 500,000$

E.L. DISEASE - EA EMPLOYEI 500 .000$A

WORKÉRS COMPENSATION
AN9 EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNËR/EXECUf IVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
lf yes. describe under
DESCRIPTION OF OPERATIONS bêIow

Y1NI NIA
ÀCP wCÀ 3O17,135021 1,/1/2Or7 7 /! / 2O7S

E L DISEASE. POL¡CY I IMIT 5ôO Oông

DESCRIPTIONOFOPERÂTIONS/LOCATIONSTVEHICLES {ACORO101,Addit¡onalRomarksSchedule,maybealachedifmorospaceÍsrequired)

SHOULD ANY OF IHE ABOVE ÐESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

Aitkin Coun¿y
2t7 2nd St NW
ÀíLkin, MN 56431

=-**-Z
AUTHORIZED RËPRESENTATIVE

jeremy Miller/APOEJP
æ¿4---

INS{ì25 r?ô1¿o1\



CERTIFICATE OF LIABILITY INSURANCE
DAIE (MM/DD/YYYY}

5t12t2017
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. TH|S CERTTFTCATE OF TNSURANCE DOES NOT CONSTTTUTE A CONTRACT BETWEEN THE TSSUTNG TNSURER(S), AUTHORTZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: lf the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. lf SUBROGATION lS WAIVED, sub¡ect to
the terms and cond¡tions of the policy, cêrta¡n policies may requ¡re an endorsement. A statement on this cert¡ficate does not confer rights to the
certificale holder in liêu of such endônsêmêntlsì-

PRODUCER

Associated Benefits and Risk Consulting LLC
ô000 Clearwater Drive
l\Iinnetonka, MN 55343

Emma Pabalate
952-947-9738 952-947-9793

Emma brc.com

INSURER'SI AFFORDING COVFRAGE NAIC ü

rNsuRER a ,columbia casualtv 31127
INSURED

Contegrity Group, lnc.
101 First Street SE
Little Falls MN 56345

CONTE-3 INSTIRER B :

INSURER C :

INSIIRÊR D:

INSURER E :

INSURER F :

931 N MBER:(AT'E
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACÏ OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERÏAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IN¡iR
¡1Þ TYPE OF INSURANCE ÞôI ICY NIIMRFR LIMITS

COMMERCIAL GENERAL LIABILITY

CLAIIVIS-MADE OCCUR

GEN'L AGGRÉGAIE LIMIT APPLIES PER:

POLICY

OTHER:

E w; l l'o"

EACH OCCURRENCE $
L
F $

MED EXP (Any one peßon) $

PERSONAL & ADV INJURY s

GENËRAL AGGREGATE $

PRODUCTS - COIVIP/OP AGG $

$

AUTOMOBILE LIABILITY

ANY AUTO

ALL Oìi\NED
AUTOS

SCHEDULED
AUTOS
NON-O\ /t'lED

HIRED AUTOS AUTOS

$

BODILY INJURY (Per peßon) $

BODILY INJURY (Per accident) ö

$

$

UMBRELLA LIAB

EXCESS LIAB

OCCUR

cLAilVtS-rvlADÉ

EACH OCCURRENCE $

AGGREGATE $

nFn RFTFNTIôN A s

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
lf yes, describe under
DFSCRIPTIôN ôF ôPFRATIONS hêlôw

r N/A

Pht{
STATIJTF

otH-
ER

E.L. EACH ACCIDENT $

E L DISEASE - EA EIIIPLOYEE s

E.L. DISEASE - POLICY Lll\illl $

Professional Liab¡lity c 6016972088 2t1t2017 2t1t2018 L¡mit of lnsurance
Deductible

$2,000,000
$10,000

DESCRIPTION OF OPERATIONS / LOCATIONS / vEHICLÊS (ACORD l0l, Additional Remarks Schêdulê, my bê attached ¡f moE spac€ ¡s rcqu¡red)

TE HOLDER CANCELLATION

@ 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

SHOULD ANY OF THE ABOVE OESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Aitkin County
217 2nd St NW
Aitkin, MN 56431

ACORD 25 (2014t011



Aitkin Gounty Government Center Addition
CONSTRUCTION MANAGEMENT Fee Proposal 5-23-2017

* lnvoiced in equal monthly installments over the course of each respective phase

Notes:
1. The following items are included in this fee proposal. Travel expenses for both the Project Manager, Project Superintendent, vehicle, housing and meal
expenses, CGI's in house copies, postage, telephone, internet, cell phone & misc. office supplies for both the home and field offices. Jobsite office
equipment provided includes: computer, fax, telephone, copier, job office furnishings, plan table, plan racks, file cabinets, conference table & chairs.

2. Fees to be invoiced in equal monthly installments over the course of each respective phase. lndicated fee and reimbursable portion for the warranty
period to be invoiced after completion of the 1 year warranty period.

Contegrity Group, Inc. does not mark up General Conditions ftems. General Condition items are received, compiled andpassed along to the
owner for direct payment to the vendor. All General Condition items are secured by the Construction Manager on behalf of Aitkin County. The
following rs a trsf of typical General Condition items which are not part of this fee proposal: Jobsite office trailer, temp toilets, temp power, temp
water, temp heat, building permits, equipment rental, surveying, trucking, testing, construction signs, temp roads, temp enclosures, safety barricades, temp
fencing, storage facilities, clean up, rubbish removal, snow removal, blueprinting (including distribution cost), security, photographs, gas & oit, dewatering,
fire protectian, moving expenses, etc. lf CGI was to provide the jobsite trailer, our monthly rate, which inctudes delivery, setup/removal & sfeps ls
$550.00/month

CM FEE BASED ON A CONSTRUCTION COST OF $8,421 ,421.00

TOTALS

235,750.00

235,750.00

CONSTRUCTION PHASE

Warranty

5.00%

11,787.50

CM FEE TOTAL

Construction

70.00%

165,025.00

PRE.CONSTRUCTION PHASE

Bidding &
Contract Award

5.00%

11,787.50

Construction
Documents

10.00%

23,575.00

Design
Development

10.00%

23,575.00

* cowslRUCTtON
T,ANAGEMENT FEE

Basic Construction Mgmt Fee

14,500.00

2,400.00

16,900.00MONTLY TOTAL

ON S'IE SUPERY'S'O'V

Project Coordinator (40 Hrs/Week)

Reimbursables



Aitkin Gounty, Minnesota
Recommendations for lssuance of Bonds

$1 0,21 5,000 General Obligation Capital lmprovement Plan Bonds, Series 201 7 A

The County Board has under consideration the issuance of bonds to finance an addition and improvements to the

County courthouse as detailed in the County's 2017 through 2021 Five-Year Capital lmprovement Plan. This
document provides information relative to the proposed issuance.

KEV EVENTS: The following summary schedule includes the timing of some of the key events that will

occur relative to the bond issuance,

RATING:

THE MARKETI

An application will be made to Moody's lnvestors Service ("Moody's") for a rating on the
Bonds. The County does not currently have an outstanding credit rating as its only
outstanding rated bonds matured in 2015. The County's previous credit rating was "A1" by

Moody's.

Performance of the tax-exempt market is often measured by the Bond Buye/s lndex ("BBl")

which measures the yield of high grade municipal bonds in the 20th year for general

obligation bonds (the BBI 20 Bond lndex) and the 30h year for revenue bonds (the BBI 25

Bond lndex). The following chart illustrates these two indices over the past five years,

BBI 25-bond (Revenue) and 2O-bond (G.O.) Rates for 5 Years
Ending 511812017

l,liay 23,2017

Week of June26,2017

July 10,2017, 1:00 p.m.

July 11,2017,9:00 a.m.

August 7,2017

Board sets sale date and terms

Rating conference is conducted

Competitive proposals are received

Board considers award of the Bonds

Proceeds are received

----BBl 25 Bond

-BBl 
20 Bond

6.0%

5.0%

4.Ooh

3.OVo

2.Oola

oo
G
ú,

..-${..-"$-,$-,"{$-.s-,$*$**$,,$1f.*$-,s-l:s:-$.$-s

20 bondi 3.73%
bond:3.92%

riötd 5pr{ngsted

Dates Prepared by Springsted lncorporated



POST ISSUANCE

GOMPLIANCE:

SUPPLEMENTAL

INFORMATION AND

BOND RECORD:

PURPOSE:

The issuance of the Bonds will result in post-issuance compliance responsibilities. The

responsibilities are in two primary areas: i) compliance with federal arbitrage requirements
and ii) compliance with secondary disclosure requirements.

Federal arbitraoe requirements include a wide range of implications that have been taken
into account as the has been structured. Post-issuance compliance responsibilities for the

tax-exempt issue include both rebate and yield restriction provisions of the IRS Code. ln

general terms the arbitrage requirements control the earnings on unexpended bond
proceeds, including investment earnings, moneys held for debt service payments (which

are considered to be proceeds under the IRS regulations), and/or reserves. Under certain

circumstances any "excess earnings" will need to be paid to the IRS to maintain the tax-
exempt status of the Bonds. Any interest earnings on gross bond proceeds or debt service
funds should not be spent until it has been determined based on actual facts that they are

not "excess earnings" as defined by the IRS Code.

The arbitrage rules provide for spend-down exceptions for proceeds that are spent within

either a 6-month, 18-month or 24-month period in accordance with certain spending

criteria, Proceeds that qualify for an exception will be exempt from rebate. These
exceptions are based on actual expenditures and not based on reasonable expectations;
and expenditures, including any investment proceeds, will have to meet the spending
criteria to qualify for the exclusion. The County expects to meet the 24-month spending
exception.

Regardless of whether the issue qualifies for an exemption from the rebate provisions,

yield restriction provisions will apply to the debt service fund and any project proceeds

unspent after three years and the funds should be monitored on an ongoing basis,

Secondary disclosure requirements result from an SEC requirement that undenruriters
provide ongoing disclosure information to investors, To meet this requirement, any
prospective undenruriter will require the County to commit to providing the information
needed to comply under a continuing disclosure agreement.

Springsted and the County have entered into an Agreement for Municipal Advisor
Services, under which Springsted will provide arbitrage and continuing disclosure
compliance services for the County.

Supplementary information will be available to staff including detailed terms and conditions
of sale, comprehensive structuring schedules and information to assist in meeting posl
issuance compliance responsibilities.

Upon completion of the financing, a bond record will be provided that contains pertinent
documents and final debt service calculations for the transaction.

The proceeds of the Bonds will be used to finance the construction of a new administrative
building and improvements to the existing Courthouse (the "Project") as described in the
County's 2017 through 2022Five-Year Capital lmprovement Plan. The Project will include
(i) construction of a new three story County administrative services building to be

connected to the existing Courthouse through a remodeled center annex, (ii) demolition of
the Courthouse West Annex, (iii)the remodeling of and the installation of safety and
security improvements in the existing historic Courthouse; which will house court related
functions, lnformation Technology support services and provide needed storage areas, and
(iv) other related building and grounds improvements. The improvements being financed

'.';n 5Pr$$çstrd Page2



AUTHORITY:

SECURITY AND

SOURCE OF

PAYMENT:

STRUCTURING
SUMMARY:

SCHEDULES

ATTACHED:

by the Project are meant to provide better access by the public to County services,

enhance public safety, and create work stations for County staff that will provide

opportunities for greater efficiencies and sharing of resources. Construction of the Project

is expected to begin in the fall of 2017 .

Statutorv Authoritv: The Bonds are being issued pursuant to Minnesota Statutes,

Chapter 475 and Section 373.40.

Statutorv Requirements: Pursuant to Minnesota Statutes, Section 373.40, the maximum

calendar year debt service on all outstanding capital improvement plan bonds (ClP)

including the proposed issue cannot exceed an amount equal to 0,120/oof the estimated

market value of the property within the County for taxes payable in the year the bonds are

issued or sold, The County does not have any other outstanding CIP bonds. Based on

the County's 201612017 estimated market value of $2,887,027,200, the statutory maximum

allowable annual calendar year debt service is $3,464,433. The projected maximum debt
service on the Bonds is $697,208 which is within the statutory limitation. Calculations
shown below:

201612017 Estimated Market Value fi2,887,027,200

$ 3,464,433

$ 697,208

s 2,767,225

Statutory Maximum Principal & lnterest (0.120/0)

Estimated Maximum Debt Service on the Bonds

Estimated Unused Capacity after 2017 lssuance

Minnesota Statutes Chapter 475.521 also states that a referendum is required if the issuer
receives a petition signed by voters equal to 5% of the votes cast in the last general

election, and which is filed with the county auditor within 30 days following the public

hearing on the capital improvement plan bonds. The County Auditor did receive a petition

within the 30-day period but it did not meet the minimum requirements of the statute.

The Bonds will be general obligations of the County, secured by its full faith and credit and
taxing power and will be paid with ad valorem property taxes.

The County will make its first levy for the Bonds in 2017 for collection in 2018. Each year's
collection of taxes will be used to make the interest payment due August 1 in the collection
year and the principal and interest payment due February 1 of the following year.

ln consultation with the County, the Bonds have been structured with a repayment term of
20 years with approximately level debt service.

The County Commissioners will consider authorizing the publication of plans and
specifications for the Project on May 23, 2017. Upon receipt of construction bids the
principal amount of the Bonds may be adjusted to reflect actual construction costs.

Schedules attached for the Bonds include (i) sources and uses of funds (ii) projected debt
service schedule given the current interest rate environment, and (iii) calendar year debt
service for purposes of demonstrating compliance with the maximum annual debt service
requirements for capital improvement plan bonds.
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RISKS/SPECIAL
CONSIDERATIONS:

SALE TERMS AND
MARKETING:

The outcome of this financing will rely on the market conditions at the time of the sale. Any
projections included herein are estimates based on current market conditions.

Variabilitv of lssue Size: A specific provision in the sale terms permits modifications to the
issue size and/or maturity structure to customize the issue once the price and interest rates

are set on the day of sale.

Prepavment Provisions: Bonds maturing on or after February 1, 2028 may be prepaid at a
price of par plus accrued interest on or after February 1,2027 .

Bank CJ lification Bonds can be designated as bank qualified if an issuer does not

expect to issue more than $10 million of tax exempt obligations within a calendar year,

lssues that are bank qualified generally receive slightly lower interest rates than issues that
are not bank qualified.

The principal amount of the Bonds as presented in these recommendations is greater than

$10 million, thus the Bonds would not be designated as bank qualified. lf actual

construction bids come in lower than anticipated, it is possible the County's issuance may

be under $10 million. The designation as to bank qualification will need to be made at the

time of publication of the County's Official Statement (approximately two weeks prior to the

sale date),

iË-:.$ Sprinçst*d Page 4



$10,215,000

Aitkin Çounty, Minnesota
GeneralObligation Capital lmprovement Plan Bonds, Series 2017A

20-Year Term

Sources & Uses

Dated O8lO7l2O17 | Delivered 0810712017

Sources Of Funds
Par Anþunt of Bonds

Total Sources

uses Of Funds
Depos¡t to Project Construction Fund..........
Total Underw riter's Uscount (1.500%).....
Costs of lssuance.
Rounding AnÞunt..

......., $10,21 5,000.00

........ $r0,215,000.00

10,000,000.00
153,225.00
61,315.00

460.00

$r0,2r5,000.00Total t ses........

GO CIP 20 Yr SIOM 20f¿-05 | SlNGl..E PURPOSE | 5/ftl20ft I 4:t0 PM
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$10,215,000

Aitkin County, Minnesota
General Obligation Capital lmprovement Plan Bonds, Series 20174

20-Year Term

DEBT SERVICE SCHEDULE

Totel P+l 1 05% Levy F¡scal TotalDate Pr¡nc¡pal Coupon lnterest

08/01/201 I
02t01t2019
o8t01t2019
o2t01t2020
08t01t2020
02t01t2021
08n1/2021
02n1t2022
08ß1t2022
0210'U2023
08t01t2023
02t01t2024
08t01t2024
02t01t2025
08t01t2025
02t01t2026
08t01t2026
02n112027
ogto1t2027
o2to1t2o28
08t01t2028
02t0'1202s
08t01t2029
02to'U2030
08/01 /2030
02lo'U203'l
08t01t2031
02t01t2032
08t01t2032
o2to1t2033
08/01/2033
02to1t2034
o8to1t2034
02to1t2035
08/01/2035
o2t01t2036
08/01/2036
02101t2037
08to1t2037
02to'1t2038

270,000.00

415,000.00

¿zo,ooo.oo

430,000.00

ooo,ooo.oo

450,000.00

ouo,ooo.oo

470,000.00

ouo,ooo.oò

495,000.00

u'r o,ooo.oó

525,000.00

s¿o,ooo.oo

560,000.00

szs,ooo.oo

595.000.00

ol s,ooo.oo

635,000.00

oss,ooo.oo

675,000.00

1.550%

1.700vo

l.SSOY"

2.0000/

z.zoo"À

2.350o/o

z.ssow

2.6500Â

2.750%

2.4500/"

z.sso%

3.050%

e.t OOO"

3.150o/o

".rooi,
3.250%

3.300";

3.350%

t.ooon

3.45Ùo/o

284,829.88
't44,828.75
142,736.25
142,736.25
'139,208.75

139,208.75
135,323.75
135,323.75
131,023.75
't31,O23.75
'126,183.75
'I 26,183.75
120,896.25
120,896.25
1 15,031 .25
1 '15,031 .25
108,803.75
108,803.75
102,203.75
102,203.75
95,150.00
95,150.00
87,627.50
87,627.50
79,62'1.25
79,621.25
71,25',t .25
7't,25't .25
62,431.25
62,431.25
53,23't.25
53,231.25
43,562.50
43,562.50
33,415.00
33,415.00
22,778.75
22,778.75
11,643.75

284,829.88
4't4,828.75
142,736.25
557,736.25
1 39,208.75
559,208.75
1 35,323.75
565,323.75
131,023.75
571,O23.75
126,183.75
576,1 83.75
120,896.25
580,896.25
1 15,031 .25
585,031 .25
1 08,803.75
588,803.75
102,203.75
597,203.75
95,150.00

605,150.00
87,627 .50

612,627.50
79,621 .25

619,621.25
71,251 .25

63't,251 .25
62¡31.25

637,431 .25
53,231.25

648,231.25
43,562.50

ô58,562.50
33,415.00

668,415.00
22,778.75

677 ,778.75
'11,643.75

299,071.37
435,570.1 I
149,873.06
585,623.06
I 46,1 69.1 9
587,1 69.1 I
142,089.94
593,589.94
137,574.94
599,574.94
132,492.94
604,992.94
126,941 .06
609,941.06
't20,782.81
614,282.81
114,243.94
618,243.94
107,313.94
627,063.94

99,907.50
635,407.50

92,008.88
643,258.88

83,602.31
650,602.31

74,813.81
662,813,8'1

65,552.81
669,302.81

55,892.81
680,ô42.81

45,740.63
ô91,490.63

35,085.75
701,835.75

23,917.69
711,6ô7.69

12,225.94
720,975.94

735,496.'t 3

733,338.38

735,679.8;

737,149.88

737,485.8;

736.882.13

735,065.63

732,487.88

7g4,g77.88

735,3'15.00

735,267.7;

734,204.63

1'l 75

'17

734,641.56

737,627

734,855

736,535

737,231

736,921

735,585.38

733,201

1.441 $3,793,906.13 $14,008,906.13 $1

SIGNIFICANI DATES

Yle¡d S-tat¡st¡cs

Bond Year Þollars....

8107 t2017

8to7 t2017
ato1t201a

3.21134070/o

3.2143896%
3.0588853%
3.277U250/.

$122,912.25
12.033 Years
3.0866786%

IRS Form 8038
¡,¡et lnterêst Cost...... 3.0866786%

12 033 Years

lntêrest rates are êst¡mates. Changes in rates may
causo s¡gniflcant alterations to th¡s schedule.
The actual underwr¡ter's dlscount b¡d may also vary.
Go CIP 20 rf itoM 20 I 745 I SINGLE PIIRToSE I s/ t 7/2ol 7 | 4: r! PM

tlN:: 'Ê {t
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$10,215,000

Aitkin County, Minnesota
General Obligation Capital lmprovement Plan Bonds, Series 20174

20-Year Term

Galendar Year Debt Service Schedule

Calendar
Year

Pr¡ncipal Coupon lnterest Total P+l

2017
201 I
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
203r''
2035
2036
2037
2038

270,000.00
415,000.00
420,000.00
430,000.00
440,000.00
450,000.00
460,000.00
470,000.00
480,000.00
495,000.00
51 0,000.00
525,000.00
540,000.00
560,000.00
575,000,00
595,000.00
61 5,000.00
635,000.00
655,000.00
675,000.00

1.550%
1.70ïo/o
1.850%
2.O0Oo/o

2.200%
2.350o/o

2.55OYo

2.6500/o

2.750o/o

2.850%
2.950%
3.050%
3.100o/o

3.1500/o

3.20Oo/o

3.25Qo/o

3,300%
3.350%
3.4O0Vo

3.45Ùo/o

284,829.88
287,565.00
281,945.00
274,532.50
266,347.50
257,207 .50

247,080.00
235,927.50
223,835.00
211,007.50
1 97,353.75
182,777.50
167,248.75
150,872.50
1 33,682.50
1 15,662.50
96,793.75
76,977.50
56,1 93.75
34,422.50
11,643.75

284,829.88
557,565.00
696,945.00
694,532.50
696,347.50
697,207.50
697,080.00
695,927.50
693,835.00
691,007.50
692,353.75
692,777.50
692,248.75
690,872.50
693,682.50
690,662.50
691,793.75
691,977.50
691,l 93.75
689,422.50
686,643.75

$10,215,000.00 $3,793,906.13 $14,008,906.1 3

Max¡mum Calendar Yeâr Debt Service

Yield Statistics

Bond Year Do1lars.................
Average 1ife...,......................
Average Coupon.

t{et lnterest Cost (NlC) , ..........
True lnterest Cost (TlC)..................
Bond Yield for Arbitrage furposes.
All lnclus¡ve Cost (AlC) . . .....

IRS Form 8038
Nlet lnterest Cost..
\ þ¡ghted Average llbtunty....

GOCIP 20 YTSIOM 20fl-05 | SINGTEPURPOSE I 5118/20f¡ I '1158 PM

" $69z,2oz.so

8122,912.25
12.033 Years
3.0866786%

3.2113407o/o
3.21438960/o
3.05888537o
3.2775425o/o

3.0866786o/o
12.033 Years

1li$tri'¡:'=
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CERTIFIED COPY OF RESOLUTION OF COUNTY BOARD OF AITKIN COUNTY, MINNESOTA
ADOPTED May 23,2017

By Commissioner: xx 20170523-0xx

Resolution Authorizing lssuance and Sale of General Obligation
Capital lmprovement Plan Bonds, Series 20174

BE lT RESOLVED by the Board of Commissioners (the Board) of Aitkin County, Minnesota (the County), as
follows:

SECTION l. PURPOSE. lt is hereby determined to be in the best interests of the County to issue its General
Obligation Capital lmprovement Plan Bonds, Series 2017A, in the approximate aggregate principal amount of
$10,215,000 (the Bonds), pursuant to Minnesota Statutes, Section 373.40 and Chapter 475. The proceeds of
the Bonds will be used for the purpose of financing the construction of an addition to the existing County
courthouse, public safety and security improvements to existing facilities, the remodeling of existing facilities
and the demolition of the West Annex addition to the courthouse, and other related building and grounds
improvements described in theCounty's 2017-2022 Five-Year Capital lmprovement Plan.

SECTION 2. TERMS OF PROPOSAL. Springsted lncorporated, municipal advisor to the County, has
presented to this Board a form of Terms of Proposal for the Bonds which is attached hereto and hereby
approved and shall be placed on file by the County Administrator. The Terms of Proposal are hereby adopted
as the terms and conditions of the Bonds and of the sale thereof, subject to adjustment for issue price
compliance terms that may be required prior to the date of sale. Springsted lncorporated is hereby authorized
to solicit proposals for the Bonds on behalf of the County on a competitive basis without requirement of
published notice.

SEGTION 3. SALE MEETING. This Board shall meet on July 11,2017, at 11:00a.m. for the purpose of
considering proposals for the purchase of the Bonds and of taking such action thereon as may be in the best
interests of the County.

Commissioner xx moved the adoption of the resolution and it was declared adopted upon the following vote

ENT

STATE OF MTNNESOTA)
couNTY oF A|TK¡N)

l, Jessica Seibert, County Administrator, Aitkin County, Minnesota do hereby certify that I have compared the foregoing with the original
resolution filed in the Administration Offìce of Aitkin County in Aitkin, Minnesota as stated in the minutes of the proceedings of said
Board on the 23rd dav of May 2017, and that the same is a true and correct copy of the whole thereof.

Witness my hand and seal this 23rd day of May 2017

Jessica Seibert
County Administrator

Page 1 of 1
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TYNNETTE SIåTER CRANDAII
PARTNER

(612) 343-8288

crandall.lynnette@dorsey'com

May L9, 2017

Jessica Seibert, Aitkin County Administrator
Aitkin County
2]-7 2nd Street NW, Rm. 134

Aitkin, MN 56431

Re: Proposed lssuance of General Obligation Capital lmprovement Plan Bonds, Series 2017 A

Dear Ms. Seibert:

We appreciate the opportunity to assist the County of Aitkin, Minnesota (the "County") as Bond

counsel with respect to the County's issuance of its General Obligation Capital lmprovement Plan Bonds,

Series 20174 (the "Bonds"). The purpose of this letter is to discuss the scope of our engagement as bond

counsel.

Bond counsel ís engaged to render an objective legal opinion with respect to the authorization

and issuance of the Bonds. As bond counsel, we will exarnine applicable law, prepare authorizing and

operative resolutions and closing certificates, consult with the parties to the transaction prior to the

issuance of the Bonds, revíew certified proceedings, and undertake such additional duties as we deem

necessary to render our approving opinion. Subject to the completion of proceedings to our satisfaction,

we will render our opinion that:

(1) the Bonds are valid and binding general obligatíons of the County; and

(2) the ¡nterest paid on the Bonds will be: (i) excluded from gross income for federal income

tax purposes; and (ii) excluded from taxable net income of individuals, estates and trt¡sts for Minnesota

income tax purposes (subject to certain limitatíons which may be expressed in the opinion).

For this issuance, we will also be providing legal advice with regard to a petit¡on filed with the

County in respect of the Bonds.

The bond counsel opinion will be executed and delivered by us in written form on the date the

Bonds are exchanged for their purchase priee (the "Closing") and will be based on facts and law existing

as of its date. Upon delivery of the opinion, our responsibilities as bond counsel will be concluded with

respect to this financing; specifically, but without implied limitation, we do not undertake (unless

specifically engaged and requested to do so) to provide continuing advice to the City or any other party

concerning any actions necessary to assure that interest paid on the Bonds willcontinue to be excluded

from gross income for federal and State of Minnesota income tax purposes after the Closing.

ln performing our services as bond counsel, our client will be the County and we will represent
your interests. lt ¡s mutually understood that these services are solely for the benefit of the County and

we will not represent any other party ¡n this financing.

ûorsey&WhitneyLLP I S0SouthSixthStreet lSuite1500 | Minneapolis,MN 155402-1498 1T612.34t.2600 1F512.340.2868 I clors*y.<nrn
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Because you have engaged Springsted lncorporated as municipal advisor for the Bonds, we will
not assume a role in the financial planning and structuring of the Bond issue. We further understand
that you, with assistance from the municipal advisor, will prepare an Official Statement in connection
with the sale of the Bonds. As bond counsel, we will not assume or undertake responsibility for the
preparation of the Official Statement or any other disclosure document with respect to the Bonds, nor
are we responsible for performing an independent investigation to determine the accuracy,
completeness or sufficiency of any such document or compliance with State and federal securities laws.

Based upon: (i) our current understanding of the terms, structure, size and schedule of the
financing, (ii) the duties we will undertake pursuant to this letter; (iii) the time we anticipate devoting to
the financing, and (iv) the responsibilities we assume, we estimate that our fee as bond counsel will be

SL0,500.00, including disbursements. Such fee may vary: (i) if the principal amount of Bonds actually
issued differs significantly from our present understanding; (ii) if material changes in the structure of the
financing occur; or (iii) if unusualor unforeseen circumstances arise that require a significant increase in

our responsibility. lf at any time, we believe that circumstances require an adjustment of our original
fee estimate, we will consult with you. Our fee is usually paid at the Closing out of Bond proceeds, and
we customarily do not submit any statement until the Closing unless there is a substantial delay in
completing the financing.

Since the Bonds have not yet been marketed, the actual purchaser of the Bonds (the
"Purchaser") cannot be identified at this time. We wish to point out that it is highly likely that the
eventual Purchaser will be a broker-dealer or other financial institution that has been or is a client of this
office with respect to matters other than the proposed Bond issue. Under applicable ethics rules, we do
not believe our representation of you will be either (A) materially limited by the Purchaser being our
client on other matters or (B) "directly adverse" to the Purchaser under these circumstances since (i) the
terms of the Bond offering, Official Statement, the sale resolution and our opinion will have been
established prior to the acceptance of the low bid for the Bonds from the Purchaser; (ii) the terms of
said documents will not be modified in any material mannerfollowing the sale of the Bonds; and (iii)all
that remains to be completed subsequent to the Bond sale is the delivery of the Bonds to the Purchaser
in accordance with the terms of the Official Statement.

We greatly appreciate the opportunity to be of service. lf there are any questions about our
services, or the fee and billing arrangements, please call me. lf our participation as bond counsel and the
scope of our engagement as bond counsel outlined herein are acceptable to you, and this letter
accurately outlines our fee arrangements, please sign the Acknowledgment below and return the same
to us at your earliest convenience, by U,S. mail or by email.

Very truly yours,

Lynnette Slater Crandall

Ross Wagner, Aitkin County Economic Development & Forest lndustry Coordinator
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ACKNOWLEDGMENT

The undersigned acknowledges receipt of the attached and foregoing engagement letter and
confirms the County's consent to the representation described therein.

AITKI N COUNTY, M INNESOTA

Jessica Seibert, Aitkín County Administrator


