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Board of County Gommissioners
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Requested Meeting Date: February 13,2018

Title of ltem: pubtic Hearing - ApT peat Lease

bÅ
Agenda ltem #

ø REGULAR AGENDA

CONSENT AGENDA

INFORMATION ONLY

Action Requested: Direction Requested

Discussion ltem

Hold Public Hearing*

Approve/Deny Motion

Adopt Resolution (attach draft)
*provide copy of hearing notice that was published

Submitted by:
Land Commissioner

Department:
Land Department

Presenter (Name and Title)
Mark Jacobs

Estimated Time Needed:
30-minutes

Summary of lssue:

Public hearing regarding request the lease tax-forfeited property for potential peat extraction in township's 44-24 and
47-25, by American Peat Technology of Aitkin.

Attached is information on the lease request and a draft resolution.

Alternatives, Options, Effects on Others/Comments:

Recommended Action/Motion :

Financial lmpact:
ls there a cosf assocrafed with this request? Yes No
What is the total cost,
/s fhrs budgeted?

and $
Yes Please Explain:

Legally binding agreements must have County Attorney approval prior to submission



Public Hearing - Peat Lease - American Peat Technology

The Aitkin County Board will be holding a public hearing per MN Statute 202.04
on February L3,2018 at LL:00 AM in the Aitkin County Courthouse boardroom,

regarding peat lease proposals on County tax-forfeited lands in Kimberly and
Seavey Townships, in Aitkin County.

lnformation on the lease proposal is available on the County website:
http ://www. co.a itkin. m n. us/

Questions on the process should be addressed to;
Ma rk Jacobs, La nd Com m issioner at 218-927 -7 367

On 1/23/2018 I posted this in 3 public places in the Aitkin County Courthouse
-BSH
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STATE OF MINNESOTA
DEPARTMENT OF NATURAL RESOURCES

DIVISION OF LANDS AND MINERALS

PEAT LEASE
PURSUANT TO

MINNESOTA STATUTES 2016, SECTIONS
92.50;282.04, SUBD. 1; AND 471.59.

Lease No. MLPN200002

This lease agreement is made this 4-day of March.2018, by and between the State of Minnesota, under
the_authority and subject to the provisions of Minnesota Staiutes 2016, Sections 92.50, Zgl.}4,subd. l,
and 471'59, and acting by and through its Commissioner of Natural Resources, for itself and for the
County of Aitkin pursuant to the Joint Powers Agreement dated February 6, iTtl, and as amended,
hereinafter called the state, and

American Peat Technology, LLC
36203 350ú Avenue
Aitkin, Minnesota, 5643r, a Minnesota limited liability company,

hereinafter called the lessee.

By resolution adopted on March 1,2018, the State Executive Council approved the execution of
this lease. A copy of this resolution is attached hereto and marked "Exhibit A".

NOV/, THEREFORE, in consideration of the premises and agreements herein contained, [T IS
HEREBY AGREED BY AND BETWEEN THE PARTIES HERETO, as follows:

1' TERM; DESCRIPTION OF LEASED PREMISES. The state, for and in consideration of the
sum ofFour hundred seventv-eight and 821100 (478.82) Dollars to it in hand paid by the lessee, being the
rental hereinafter provided for the unexpired portion of the current calendar qùarter,ihe receipt whereãf is
hereby acknowledged, and in further consideration ofthe covenants and conditions hereofto be kept and
performed by the lessee, does hereby lease and demise unto the lessee for a term of twenty-hve (25j years
beginning the 2'd day of March" 2018, the following described lands, hereinafter collect-ively calléd "the
leased premises", situated in the county of Aitkin inihe state of Minnesota,

East Half of Southwest Quarter (Ell2-SW1/4) and Lot Four (4) in Section Eighteen (1g),
Southwest Quarter of Northeast Quarter (SWl/4-NEl l4),EastHalf of Norrhriest euàrtíí çUn-NW1/4), and Lot Two (2), in Section Nineteen (19),

all in Township Forty-seven (47) North, Range Twenty-five (25) West of the Fourth
Principal Meridian, containing 292.67 acres, more or less, hereinafter referred to as the .,tax-
forfeited lands";

AND

south Half of Southeast Quarter (st/2-sEt/4) in Section Eighreen (lg),
North Half of Northeast Quarter (Nl/2-NEl/4) and Lot One 1t¡ in Seciion Ninereen (19),



all in Township Forty-seven (47) North, Range Twenty-five (25) West of the Fourth
Principal Meridian, containing 206.37 acres, more orìerr, herðinafter referred to as the .,school
trust fund lands";

AND

South Half of Northeast Quarter (S1/2-NE1/4), Northwest Quarter of Southeast euarter (NWl/4-
SEl/4)' except the Soo Railroad right-of-way, and West Half of Northeast euarteì of Soitheast
Quarter (wl12 of NEl/4-SE l/4), exceptthe Soo Railroad right-of-way, in Sèction Twenty-four
(24), Township Forty-seven (47) Nortl¡ Range Twenty-foui(24) West of the Fourth principal
Meridian, containing 139.39 acres, more or less, hereinafter referred to as ',consolidated
conservation area lands."

2. DEFINITIONS
ascribed to them:

For the purposes of this lease, the following words shall have the meanings

(a) "Commissioner" means the Commissioner of Natural Resources of the State of Minnesota, or the
commissioner's designated representative.

(b) "Peat" means organic matter, excluding coal, formed by the partial decomposition of dead plant
remains covered by water. It has an ash content not exceedin g25% by dry weigirt.

(c) "Fibers" means plant material 0.15 mm or larger, consisting of stems, leaves, or fragments of bog
plants, but containing no plant material greater than 12j r--. P..."ntages of fiber are based on
oven-dried weight at l05o Celsius.

(d) "Reed-Sedge Peat" means peat containing a minimum of 33 l/3% fiber by weight of which reed-
sedge and other non-moss fibers shall comprise over 50ol0.

(e) "Sphagnum Moss Peat" means peat containing a minimum of 66 2/3% sphagnum moss fiber by
weight. The sphagnum moss fiber shall be stems and leaves of sphagnum^thai have recognizable
fibrous and cellular structure.

(f) "Ton" means 2,000 pounds avoirdupois.

(g) "Disturbed Area" means any part(s) of the leased premises which have been cleared of vegetation
or affected by drainage, mining, or facilities related to the operations conducted under the terms of
this lease.

(h) "Reclamation" means the rehabilitation of the affected land for useful purposes, and the protection
ofthe natural resources ofthe surrounding area. These "useful purposesi mày be different from the
original condition and may include, but are not limited to, revegetation, affoiestation, reforestation,
planting of crops, or creation of waterfowl ponding areas.

3' PURPOSE OF LEASE; RIGHT OF LESSEE TO CONTRACT WORK. This lease is granted
to the lessee for the 

_purpose of opening, exploring, removing, and processing reed-sedge pJat and
sphagnum moss peat found on or in the leased p.emires. subJóct to paragraphi 18 and 19 and other
applicable provisions of this lease, the lessee shall have the right to construct or make such private
drainage ditches, housing or storage facilities, processing plants, biuildings, roads, or other improvåments
upon the leased premises as may be necessary or suitable for such purposes; provided that the plans for
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constructing any such private drainage ditches shall be subject to the written approval of the
commissioner; and provided further that the construction, location, and operation of any iùch processing
plalt on the leased premises shall be subject to the written approval of the commissioner. eti Uuitaingi
and ditches must be constructed in accordance with applicable federal, state and local laws.

The lessee may contract with others for doing any work authorized or required hereunder, or for the use
of the leased premises or any part thereof for the purposes hereof, but no such contract shall relieve the
lessee of any duty, obligation, or liability hereunder. No such contract providing for harvesting, removing,
or processing of peat shall become effective for any purpose until three duplicates of such contract have
beelr executed as required by this lease and filed with the commissioner.

4. PROPERTY LINES TO BE POSTED. Prior to conducting any harvesting activities on the
leased premises, the Lessee must survey and post the following prop".ty iin.rt

(a) around the perimeter of: South Half of Southeast Quarter (S 1/2-SE I /4) of Section Eighteen
(18) and North Half of Northeast Quarter (Nl/2-NEl/4) of Section Nineteen (19), all in iownship
Forty-seven (47) North, Range Twenty-five (25) West;
(b) around Lot One ( I ) of Section Nineteen ( 1 9), Township Forty-sev en (47) North, Range
Twenty-five (25) West; and
(c) between the Southwest Quafer of Northwest Quarter (SW1/4-NWI/4) of Section Nineteen
(19), Township Forty-seven(47) North, Range Twenty-five (25) West, and the Southeast euarter
of Northeast Quarter (SEl/4-NE1/4 of Section Twenty-four (24), Township Forty-seven(47)
North, Range Twenty-four (24) West;

The locations of the property lines must be verified and approved in writing by the Commissioner of
Natural Resources prior to conducting any harvesting activities.

5' ANNUAL RENTAL. The lessee covenants and agrees to pay to the lessor, through the
Department of Natural Resources, rental for the leased premises at the rãte of $9.00 per acre of land
included in the leased premises, per calendar year, for the unexpired portion oftne current calendar year
from the effective date hereofand for the next three (3) succeeding càlendar years. Thereafter, the rðntal
rate shall be subject to the escalation clause as specified in paragraph 7 herein. At no time, however, shall
the rate per acre of land be less than $9.00. Such rental shallbe payable in advance for the unexpired
portion ofthe current calendar quarter from the effective date hereof; and thereafter. The first calendar
quarter is the first three calendar months of the year, and so on.

Any amount paid for rental accrued under this lease during any calendar year shall be credited on any
royalty that may become due for the same calendar year in whiôh the rental was due but no further, anã
only to the extent that such rental was paid or deposited into the particular fund to which the royalty for
such peat is due.

6. ROYALTY RATES. The royalties to be paid by the lessee to the state shall be based on a
royalty rate of $1.50 per ton of reed-sedge peat and $6.00 per ton of sphagnum moss peat removed from
the leased premises, subjectto the escalator provisions ofparagraph 7 herein.

7. ESCALATORCLAUSE.

(a) Rental. The rental to be paid to the state by the lessee, as specified in paragraph 5 herein,
shall be escalated on January l, 2022, and on January first of each subJequent fourth .ãt.n¿ur year in
accordance with the formula set forth below.
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Rental shall be adjusted in relation to the variation from a Base Index, in the average ofthe values
of the unadjusted Producer Price Index for Processed Materials Less Foods and Feeds (Final Demand-
Intermediate Demand Code V/PUID6911l) (1932 equals 100), as originally published (unrevised) by the
Bureau of Labor Statistics of the United States Department of Labor, or any succeeding Federal
government agency publishing such Index, for the months of March, June, September, and December of
the previous year to the year for which rental is being computed. The Base Index shall be 188.9, which is
the average ofthe values ofsuch index for the months ofJanuary - June, 20lT.Thevariation shall be the
difference between the Base Index and the average of the values of the Processed Materials Less Foods
and Feeds index for the months of March, June, September, and December of the calend ar yeff previous
to the year for which rental is being computed. 'l'he variation shall be divided by the Base Index to
determine the Amount of Variation from the Base Index. The adjusted rental for the appropriate calendar
year shall be determined by multiplying the rental rate per acre of land pursuant to paragraph 5 herein by
the Amount of Variation from the Base Index, the resulting product carried to six deðimal places, anâ
adding the product to said rental rate.

For example, the Base Index under this lease is 188.9 and the rental rate pursuant paragraph 5
herein is 59.00 per acre; and if the Producer Price Index for Processed Materials Less Foods and Feeds
were 206. I for March, 2021 , 206.8 for June, 2021 , 209.1 for Septemb er, 2027, and 209.5 for December,
202l,Lhen the escalated rental payable would be computed as follows:

206.1 + 206.8 + 209.1 + 209.5
4 188.9 :0.100582

188.9

Escalated Rental : (Amount of variation from the Base Index x Rental Rate) + Rental Rate - (0.1005g2 x
$9.00) + S9.00 : $9.9052.

In this example, the escalated rental payable per acre of land for each ofthe successive four calendar
years commencing January 1,2022 would be 59.9052.

In no case shall the rental payable hereunder be less than the minimum rental prescribed in
paragraph 5 herein.

(b) Royalty. The royalty to be paid to the state by the lessee, as specified in paragraph 6 herein,
shall be escalated each calendar quarter in accordance with the formula set forth below.

Royalty shall be increased for royalty payment periods in relation to the variation from a Base
Index, in the value of the unadjusted Producer Price Index for Processed Materials Less Foods and Feeds
(Final Demand-lntermediate Demand Code WPUID69111) (1932 equals 100), as originally published
(unrevised) by the Bureau of Labor Statistics of the United States Department of Labor, or any
succeeding Federal government agency publishing such Index, for the first month in the calendar quarter
for which royalty payment is to be made. The Base Index shall be 188.9, which is the average of the
values of such index for the months of January - June,2017. The variation shall be the difference
between the Base Index and the value of the unadjusted Processed Materials Less Foods and Feeds index
for the first month in the calendar quarter for which royalty is being computed. The variation shall be
divided by the Base Index to determine the Amount of Variation from the Base Index. The escalated
royalty for the appropriate calendar quarter shall be determined by multiplying the royalty rate per ton
payable on reed-sedge peat, and the royalty rate per ton payable on sphagnum moss peat, pursuant to
patagraph 6 herein by the Amount of Variation from the Base Index, the resulting product carried to six
decimal places, and adding the product to said royalty rate.
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For example, the Base Index under this lease is 188.9 and the royalty rate for reed-sedge peat
pursuant to paragraph 6 herein is $1.50 per ton; if the Producer Price Index for Processed Materials iess
Foods and Feeds were 209.5 for January, 2022,then the escalated royalty payable on any such ton of
reed-sedge peat removed from the leased premises during the first .ãt.náui quarter of 2022 would be
computed as follows:

209,5 - 188.9
188.9 = 0.109052

Escalated Royalty = (Amount of Variation from the Base Index x Royalty Rate) + Royalty Rate :
(0.109052 x $1.50) + $1.50: $1.6636

In this example, the escalated royalty payable per ton of reed-sedge peat removed from the leased
premises during the first calendar quarter of 2022 would be $1.6636.

In no case shall the royalties payable hereunder be less than the minimum royalties prescribed
in paragraph 6 herein.

(c) In the event some period other than 1982 is used as a base of 100 in determining the producer
Price Index for Processed Materials Less Foods and Feeds, for the purposes hereof such index shall be
adjusted so as to be in correct relationship to such 1982 base. In the event such index is not published by
any Federal agency, the index to be used as aforesaid shall be that index independently publiihed, which,
after necessary adjustments, ifany, provides the most reasonable substitute for such pioàucer price Index
for Processed Materials Less Foods and Feeds during any period subsequent to December ,2017, it being
intended to substitute an index that most accurately reflects fluctuationi in the prices of commodities in
the Processed Materials Less Foods and Feeds index in the manner presently ieported by the producer
Price Index for Processed Materials Less Foods and Feeds (1982 equais l0O), pubiished by the Bureau of
Labor Statistics of the United States Department of Labor. If thè parties-hãreto cannot agree upon a
substitute index which accomplishes this purpose, such question shall be determined by aibitration as
hereinafter provided.

8. CONVERSION FORMULAS. The following formula shall be used when peat is weighed or
produced in units other than those specified for the calculation ofroyalties:

2.5 cubic yards ofreed-sedge peat equal one ton; and
4.5 cubic yards ofsphagnum moss peat equal one ton.

The commissioner may prescribe such other reasonable conversion formulas as may be necessary
for the calculation of royalties.

9. METHOD OF COMPUTING ROYALTY RATES. In computing royalty rates hereunder, any
fraction of a cent less than five-thousandths shall be disregard.¿ uniany fraction amounting tô
five-thousandths or more shall be counted as one-hundredth ofa óent.

10. QUARTERLY PAYMENT OF ROYALTY. The lessee covenants and agrees to pay to the
lessor through the Department of Natural Resources, on or before the twentieth dãy of April, July,
October, and January each year during the period this lease continues in force, royalty at'the rateé
hereinbefore specified for all the reed-sedge peat and sphagnum moss peat removed from the leased
premises during the three months preceding the first day of the month in which such payment is due as
hereinbefore provided.
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If the royalty due on the reed-sedge peat and sphagnum moss peat shall not be determined and
accounted for as herein otherwise provided by the twentieth day of the month in which such payment is
due for peat removed from the leased premises during the previous three months, the commisiioner may
determine such royalty by such method as the commissioner deems appropriate and give the lessee
written notice thereof,.whereupon such royalty 

-shall 
be due and payable *itt in 20 days aiter the mailing

or delivery of such notice, unless the time therefore shall be extended by the commissiåner.

1I. LESSEE TO TRANSMIT STATEMENT OF PEAT REMOVED AND ROYALTY DUE.
The lessee shall transmit to the commissioner with each royalty payment an exact and truthful statement
ofthe tonnage ofreed-sedge peat and sphagnum moss peat removed from the tax-forfeited lands, school
trust fund lands, and consolidated conservation area lands during each calendar quarter for which such
payment is made, the royalty value of such peat, and the amount of royali due thereon. The
commissioner may prescribe the format for such statement.

The lessee shall provide for all the operations required for such determinations except as
otherwise specified.

12. WEIGHING. The method or methods of obtaining the weights used to determine tonnages
for the calculation of royalty, or to determine other weights required by ttre state, shall be subject to ihe
approval of the commissioner.

The State may appoint such special inspectors of such scales, weighing devices, and methods and
practices (including vehicle count inspectors) as the State deems n.."rrut! to insure proper accounting
and protect the interests of the State, and the Lessee shall reimburse the Siate monthly fór tne cost of all
such inspection service upon notification thereof by the commissioner.

Should the lessee desire to stockpile reed-sedge peat or sphagnum moss peat off the leased
premises for a temporary period not to exceed one year, the commisiioñer may presóribe the method of
removal and the method of sampling and weighing such peat for the purpose of àetermining the amount
of royalty due. Royalties shall be paid in full after 365 days of temporãryìtorage off the teasãd premises.

13. INSPECTION' The commissioner may at all reasonable times enter the leased premises and
any other premises used or operated by the lessee in connection with the operation of said leased
premises, inspect the operations conducted hereunder, and conduct such engineering and sampling
procedures and other investigations as the commissioner may require, not unieasonaùy hindering oî
interrupting the operations ofthe lessee.

The lessee shall allow the commissioner, at all reasonable times, prompt access to and inspection
of all records necessary to monitor compliance with the provisions of this lease-

14. SAMPLING. Samples for royalty purposes shall be taken of the peat at places and intervals
zubject to the approval of the commissioner. A portion of such sample o. ðorporìte sample shall be
delivered to the commissioner unless, by mutual agreement, it has been decided that certain of such
portions are not needed by_the state. Except as otherwise permitted by the commissioner, all peat removed
from the leased premises shall be sampled as to type and its weight determined before commingling with
any other peat or other materials.

15. REMOVAL OF PEAT FOR EXPERIMENTAL PURPOSES. Notwithstanding the
provisions of paragraphs 6 and 7 relatingto the payment of royalty, upon written application of the lãssee,
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the commissioner may authorize the removal of peat from the leased premises for experimental purposes
without payment of royalty.

16. ADDITIONAL REPORTS.

(a) Except as otherwise permitted by the commissioner, the lessee shall transmit to the
commissioner on or before the tenth of each month a statement in such form as the commissioner shall
prescribe, covering the tonnage of reed-sedge peat and sphagnum moss peat removed from the tax-
forfeited lands, the school trust fund lands, anà the consolidated conservation area lands during the
prcccding calendar month.

(b) In addition to the reporting requirements of paragraphs 1 I and 14 of this lease, the lessee
shall provide the state by March l5 of each year areport whichihall contain:

(l) A description of the amount and location of acreage disturbed duringthe preceding
calendar year on the leased premises;

(2) An accurate map of the locations of all facilities, drainage ditches, and other
structures on the leased premises, including those constructed within the preceding year;

(3) A description of the plans for additional peat removal or additional drainage ditches,
facilities, or other structures for the current year on the leased premises;

(4) A description and map of the area for which reclamation has been completed during
that year; and

(5) Any other reasonable or necessary data which the state may require.

17. HOW REMITTANCES AND REPORTS ARE TO BE TRANSMITTED. All remittances by
the lessee hereunder shall be made payable to the Department of Natural Resources, and all sucÍr
remittances and all reports, notices, and documents required hereunder shall be transmitted to the
991t1t1s1ioner through the assistant director of the Division of Lands and Minerals at Hibbing, Minnesota:
1525 Third Avenue East, Hibbing, Minnesota 55746.

18. LESSEE'S OBLIGATIONS LI-NDER LOCAL, STATE AND FEDERAL LAWS AND
REGULATIONS. The provisions of this lease are subject to all applicable local, state and federal statutes,
orders, rules and regulations, and all operations under this tease ìhatt be conducted in conformity with
them. These include, but are not necessarily limited to, the reclamation and water appropriation permits
from the Minnesota Department of Natural Resources; the NPDES-SDS permit án¿ ttre Section 401
certification from the Minnesota Pollution Control Agency; the Section 4g4-Dredge and Fill from the
U.S. Army Corps of Engineers and any other county or local govemment requireirents. All activities
shall be conducted in conformity with the applicable mineland reclamation statutes and rules. No
interference, diversion, use or appropriation of any waters over which the commissioner or any other state
agency has jurisdiction, shall be undertaken unless authorized in writing by the commissioner or the said
state agency.

(a) The lessee is subject to the rules of the Minnesota Environmental euality Board,
which require the following:

(l) an Environmental Assessment worksheet (EAw) for development of a
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facility for the extraction or mining of peat which will result in the excavation of
160 or more acres of land during its existence, and

(2) an Environmental Impact Statement (EIS) for development of a facility for
the extraction or mining of peat which will utilize 320 acres of land ó. mo.e
during its existence.

19. EXISTING ENCUMBRANCES. This lease is subject to all prior leases, easements, rights of
way, permits, licenses, and other encumbrances upon the leased premises.

20. MANNER OF OPERATION. It is further understood and agreed as follows:

(a) The lessee shall open, use and work the peat deposit on the leased premises in such
manner only as is usual and customary in skillful and proper peat operations of similar
size and scope.

(b) The lessee shall conduct its operations in accordance with the requirements, methods,
and practices of good peat removal engineering and environmental éngineering, and in a
manner which

(l) will not cause any undue injury to the rand or the remaining peat deposits;

(2) will not cause any significant inconvenience or hindrance in the use,
development, or disposal of any peat left on the leased premises after the
termination, cancellation, or expiration of this lease; and

(3) will not endanger the public health, welfare, or safety. If a situation occurs in
the construction or operations authorized by this lease which does endanger the
public health or safety, the lessee shall immediately take corrective measuies and
shall notify the commissioner. The lessee shall cease construction or operations
if the commissioner determines that danger to public health and safety will result
from continued operations.

(c) The lessee shall keep the leased premises in a neat, clean, and safe condition and
remove all refuse and debris that may from time to time accumulate on the leased
premises.

(d) The lessee shall take all reasonable steps to prevent fires starting as a result of its
operations, and shall maintain a reasonable and adequate system for súppressing fires on
the leased premises. The lessee shall be responsible for the suppression'of fires started as
a result of its operations. The lessee shall hold the state harmlèis and indemni$, the state
for any damages caused by fires started as a result of its operations.

(e) No timber shall be cut, used, removed or destroyed by the lessee without first paying
to the state the stumpage value thereof as determined by the commissioner.

21. LESSEE TO OBTAIN REQUIRED STATE AND FEDERAL PERMITS WITHIN SEVEN
YEARS. If the Lessee fails to obtain the required state and federal permits to harvest peat from the leased
premises by the end of the seventh year following the date of this lôase, the state may, at its option cancel
this lease in the manner hereinafter provided. If the Lessee fails to obtain the requ-ired state and federal
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permits by such date and the state chooses not to cancel this lease, such other later date for obtaining the
required permits shall be mutually agreed to between the state and Lessee.

22. LESSEE TO OPEN LEASED PREMISES IN A SUBSTANTIAL MANNER AFTER
OBTAINING REQUIRED STATE AND FEDERAL PERMITS. If Lessee fails to open a minimum of
twenty (20) acres of the leased premises in a substantial manner by the end of the fourtñ futt calendar year
after obtaining required state and federal permits, the state 

^ay, 
at its option cancel this lease in the

manner hereinafter provided. For purposes of this paragraph, opening the léased premises in a substantial
manner consists of activities approved by the commissioner, such clearing surface vegetation,
constructing drainage ditches, or such comparable performance standards ur ruy b" determineã by the
commissioner.

23. DRAINAGE' Subject to paragraph 18, the lessee may employ such drainage methods as are
necessary for the efficient removal of peat except that the locations of àl óutlets must bã approved by the
commissioner prior to the construction of the drainage system.

24. INVASIVE SPECIES. The Lessee is responsible for controlling invasive species on the
Premises.

25. RECLAMATION REQUIRED. The lessee shall, at its own expense, begin reclamation of
disturbed areas:

(a) During the first normal planting period following the point when a surface, structure,
facility, or element is no longer scheduled to be disturbed or used in a manner that would
interfere with the establishment and maintenance of vegetation; or

(b) Upon the termination of the lease, either by expiration of the term or by act of either
party; unless directed otherwise in writing by the commissioner.

26. MINING AND RECLAMATION PROCEDURES. The lessee shall submit a mining plan
for the approval of the commissioner prior to the onset of active mining operations. fhe plan- ihall
describe the life of the operation and the mining activities to be conducted.

The lessee shall submit a general reclamation plan for the approval of the commissioner prior to the onset
of active mining operations. The general reclamation plan shall describe the methods ãnd sequence of
reclamation activities- At least two (2) years prior to the time reclamation is to begin under the pìovisions
of this lease, the lessee shall submit a detailed reclamation plan for the approvãl of the commissioner.
The detailed reclamation plan shall contain detailed plans, schedules,^àesigns, specifications, and
supporting data for reclamation activities, including cleanup as specified in paragraph 34 of this lease.
The lessee shall reclaim the leased premises in accordance wittr ttre approved iecìamation plan. The
reclamation of disturbed areas shall proceed concurrently with mining operutions to the extent practical,
and shall be completed following termination of the mine's operation.

27. RECLAMATION BONDS. Prior to the onset of active mining operations, unless waived, in
whole or in part, by the commissioner, the lessee shall file with the commissioner a surety bond, cash,
certificates of deposit or assignable bonds or notes of the United States in the amount of ene tìuldrgd
ninety thousand and 00/100 (190.000) Dollars, conditioned that the lessee shall faitnfrrtty perfo.tn.att
reclamation requirements, including cleanup, as specified in the approved reclamation plan. All bonds
shall be signed by the lessee as principal and by a good and sufficient surety licensed to dã business in the
State of Minnesota' Any bond or other security submitted pursuant to this section shall remain in force

9



until such time as bonding is no longer considered necessary by the commissioner, or until reclamation is
completed in accordance with the approved reclamation plan.

The need for and amount of all bonds, or other security, shall be reviewed by the commissioner annually,
and at the commissioner's discretion, such bond or security shall be incréased or decreased to refleòt
changes in the cost of future reclamation of all lands disturbed and unreclaimed by peat mining
operations. At the time of review the lessee shall submit a statement estimating the numbòr of additional
acres expected to be disturbed during the ensuing year. The total number of acres disturbed and
unreclaimed plus those acres expected to be disturbed during said period shall be considered in revising
the bond amount.

28. RELEASE OF BOND. V/hen the lessee has completed reclamation of an area, as provided
for in this lease, or its attachments, the lessee may request a release of a portion of the retained bond or
other security commensurate with the amount of land so reclaimed. The iommissioner shall inspect the
reclaimed area and rule on the release request within sixty (60) days. If reclamation criteria have been
met, the commissioner shall release the appropriate portion of any bond or other security.

If reclamation criteria have not been met, the commissioner shall notify the lessee and recommend
corrective actions. Upon correction of the noted deficiency, the commissioner shall release the
appropriate portion ofthe bond or other security.

29. FORFEITURE OF BOND. Should the lessee fail to reclaim in a timely manner, the
commissioner shall initiate forfeiture proceedings against the bond or other security.

30. LESSEE TO ACQUIRE NECESSARY RIGHTS TO SURFACE NOT OWNED BY
STATE' It is understood and agreed that in case any interest in the land covered by this lease or in any
minerals therein is owned by anyone other than the state, this lease shall not be construed as authorizing
any invasion of or trespass upon such other interest, that in case it shall be necessary to make use of ani
such other interest in connection with any operations hereunder, the lessee shall obtain all necessary legál
rights therefore before proceeding therewith, that the lessee shall be liable for all damages to any otñer
interest caused by any operations hereunder, and that the state shall not incur or be subjec-t to any liability
therefore.

31. INDEMNIFICATION. No liability shall be imposed upon or incurred by the state or any of
its officers, agents, or employees, officially or personally, on account ofthe granting ofthis lease oi on
account of any damage to any person or property resulting from any act or omissionìf the lessee or any
of its agents, employees, or contractors relating to any matter hereunder. The lessee hereby agrees and ii
obligated to indemnify and hold the state harmless from all claims arising out of the ur. ðf ú. property
covered by this lease, regardless of the manner in which the claims are asserted. This lease shall not bê
construed as estopping or limiting any legal claim or right of action of the state against the lessee, its
agents, employees, or contractors for violation of or failure to comply with the proviJions of this lease or
applicable provisions of law.

32. LESSEE TO PAY ALL TAXES. The lessee covenants and agrees to pay when due all taxes,
general and specific, personal and real, that may be assessed against the lóased premises and
improvements made on the leased premises, the peat thereon or removed therefrom, and any personal
property thereon owned, used, or controlled by the lessee. The cancellation, termination, or exþiiation of
this lease shall not relieve the lessee ofthe obligation to pay taxes assessed during the continuánce ofthe
lease, even though such taxes may be due or payable after such cancellation, termination, or expiration
date.
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33. STATE LIEN FOR L|NPAID SUMS DUE. The state reserves and shall at all times have a
lien upon all peat removed from the leased premises and upon all improvements made by the lessee upon
the leased premises for any sums not paid when due and for any of thè expenses specifieá in paragraph 35
herein.

34- LESSEE'S RIGHT TO TERMINATE LEASE. The lessee may aI any time deliver to the
commissioner written notice of intention to terminate this lease, and this lease shali terminate sixfy (60)
days after such delivery unless notice is revoked by the lessee by further written notice to the
commissioner before the expiration of said sixty (60) days. Such termination shall not relieve the lessee
from any liability for payment or other liability incurred hereunder. All sums due to state under this lease
up to the effective date of such termination shall be paid by the lessee.

35. STATE'S RIGHT TO CANCEL LEASE UPON DEFAULT. This lease is granted upon the
express condition that, if any sum owing hereunder by the lessee for rental, royalty, oi otherwise shall
remain unpaid after the time when the same became due as herein provided, or úthå lessee or any agent
or servant thereof shall knowingly or willfully make any false statement in any report, account, or
tabulation submitted to the state or to the commissioner, or any of the lessee's agõnts þertaining to any
matter hereunder, or ifthe lessee shall fail to perform any ofthe covenants or conditions herein .ip..r."á
to be performed by said lessee, the commissioner may cancel this lease by mailing or delivering to the
lessee sixty (60) days' notice thereof in writing, specifying such non-payment or othir default as the case
may be, and this lease shall terminate at the expiration of said sixty (OO¡ dayr, and the lessee and all
persons claiming under the lessee shall be wholly excluded from the leased premises except as hereinafter
provided. Such termination shall not relieve the lessee from any liability ior payment or other liability
incurred hereunder. Ifthe default consists ofa non-performance ofan aðt ."quiréO hereunder other than
payment of royalty or,rental, the lessee may perform within said period of siity (60) days and the lease
shall continue in full force and effect, and if the correction of any such defauli requires-more time than
sixty (60) days after the notice has been received by the lessee, the commissioner, upon written request of
the lessee and for good cause shown, may, af the commissioner's discretion, grant^an extension of such
period of sixty (60) days. If the default consists of a nonpayment of royaliy or rental and the lessee
performs within fifteen (15) days from the mailing or delivery of notice of cãncellation, the lease shall
continue in full force and effect; and if the lessee performs at any time thereafter within said period of
sixty (60) days, the commissioner, at the commissioner's discretion, may continue the lease in full force
and effect.

36. RIGHTS OF STATE AND LESSEE DURING I8O-DAY PERIOD FOLLOWING
TERMINATION. Upon termination of this lease, whether by expiration of the term hereof or by act of
either party, except as necessary to comply with the provisions of paragraph 23 herein, the lessee shall
have one hundred eighty (180) days thereafter in which to remove all éqúipment, materials, structures,
and other property placed or erected by the lessee upon the leased premiies, and any such property noi
removed within said time shall, at the discretion of the commissioner, become the pioperty of ihe state.
During said period of one hundred eighty (180) days, the lessee shall, at its own å*pãnré, do all work
which the commissioner deems necessary to leave the premises in a safe and orderly condition to protect
against injury or damage to persons or property; and, except as otherwise directed by the commisiioner,
access roads are to be left in place and all drainage ditches are to be left intact and ópen. Subject to the
foregoing, upon the termination of this lease, whether by expiration of the term hereõf or othórwise, the
lessee shall quietly and peaceably surrender possession of the leased premises to the state. During said
period of one hundred eighty (180) days, the lessee shall not be relieved of any obligation or tià'Uitity
resulting from the occupancy of the leased premises, unless the lessee has whólly vicated said leased
premises prior to the expiration of said period and has notified the commissioner theieof in writing.
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37. RECOVERY OF EXPENSES. If it is necessary for the state to incur expenses by court
action or otherwise for the ejectment of the lessee, or removal from the leased premises of the lessee's
property, or recovery of rent or royalties, or reclamation of the land, or for any other remedy of the state,
the lessee shall pay to the state all expenses, including attorneys'fees, thus incúned by the state.

38. SUBJECT TO LEASING FOR MINERAL AND OTHER PURPOSES. The state reserves
the right to lease or grant to other persons or corporations the right to explore for, mine, remove, and
beneficiate any minerals that are located on or in the leased premises. The sìate agrees that any permit or
lease granted by it to any person or corporation to explore for, develop, mine, or dìspose of suõh-minerals
shall contain a provisiott that the permittee or lessee thereof shall exôrcise such rights so as not to cause
any unnecessary or unreasonable injury or hindrance to the operations ofthe lessee herein in the opening
of the exploration for, or removal of peat from the leased premises. Lessee herein agrees that ii shall
exercise the rights granted to it by this lease in such manner as not to cause any unnecessary or
unreasonable injury or hindrance to the operations of any permittee or lessee of th. state in the
exploration for, or the development, mining, or removal of any minerals from the leased premises.

The state further reserves the right to sell or dispose of timber, and to grant leases, permits, or
licenses to any portion of the surface of the leased premises to any person, partnership, corporation, or
other association under the authority of Minnesota Statutes, Section iZ.S}, or other appiicablé laws, after
consultation with lessee, and provided that such leases, permits or licenses shall not unduly interfere with
peat development operations conducted thereon.

39. AGREEMENTS, ASSIGNMENTS, OR CONTRACTS. All assignments, agreements, or
contracts affecting this lease shall be made in writing and signed by all parties tñereto, witñessed by two
witnesses, properly acknowledged and shall contain the post office addresses of all parties theretó, and
when so executed shall be presented in triplicate to the commissioner for record. No such instrument
shall be valid until approved in writing by the commissioner and approved as to form and execution by
the attorney general. No assignment or other agreement shall .efièue the lessee of any obligation or
liability imposed by this lease, and all assignees, sublessees, and subcontractors shall also'be liable for all
obligations or liabilities imposed by this lease

40. LEASE BINDING ON ASSIGNEES AND SUCCESSORS. The covenants, terms, and
conditions of this lease shall run with the land and shall extend to and bind all assignees and other
successors in interest ofthe lessee.

41. NOTICES. For the purposes of this lease, the addresses of the parties shall be as follows,
unless changed by written notice to all parties: For the state -- Commissioner of Natural Resources, State
of Minnesot4 Box 45, 500 Lafayette Road, Saint Paul, Minnesota 55155-4045; for the lessee - American
Peat Technology, LLC, 36203 350th Avenue, Aitkin, Minnesota 56431.
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IN TESTIMONY WHE\EOF, The state by and through its Commissioner of Natural Resources, has
caused this instrument to be executed, and the lessee hashereto set its hand, the day and year first above
written.

Signed in Presence of: STATE OF MINNESOTA
DEPARTMENT OF NATURAL RESOURCES

Jess Richards, Director
Division of Lands and Minerals

As to State

Signed in Presence of: AMERICAN PEAT TECHNOLOGY, LLC

Title:

Title

As to Lessee

By
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STATE OF MINNESOTA

COUNTY OF

The foregoing instrument was acknowledged before me this day of
2018, by Jess Richards, Director, Division of Lands and Minerals, Department of Natural Resources, on
behalf of the State of Minnesota.

Notary Public
My commission expires

STATE OF

COLTNTY OF

The foregoing instrument was acknowledged before me this _ day of

SS
)
)
)

SS
)
)
)

by
2018,

and
of

American Peat Technology, LLC, a Minnesota limited liability company, on behalf of the company

Notary Public
My commission expires:

This lnstrument was drafted by:

DEPT. OF NATURAL RESOURCES
Division of Lands and Minerals
500 Lafayette Road
St. Paul, MN 55155-4045
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STATE OF MINNESOTA
DEPARTMENT OF NATURAL RESOURCES

DIVISION OF LANDS AND MINERALS

PEAT LEASE
PURSUANT TO

MINNESOTA STATUTES 2016, SECTIONS
92.50;282.04, SUBD. 1; AND 471.59.

Lease No. MLPN200003

This lease agreement is made this 2'd day of March. 201 8, by and between the State of Minnesota, under
the authority and subject to the provisions of Minnesota Statutes 2016, Sections 92.50, 2g2.04, subd. 1,
and 477.59, and acting by and through its Commissioner of Natural Resources, for itself and for the
County of Aitkin pursuant to the Joint Powers Agreement dated February 6,2017, and as amended,
hereinafter called the state, and

American Peat Technology, LLC
36203 350ú Avenue
Aitkin, Minnesota, 56431, a Minnesota limited liability company,

hereinafter called the lessee.

By resolution adopted on March 7,2018, the State Executive Council approved the execution of
this lease. A copy of this resolution is attached hereto and marked "Exhibit A".

NOW, THEREFORE, in consideration of the premises and agreements herein contained, IT IS
HEREBY AGREED BY AND BETWEEN THE PARTIES HERETO, as follows:

1' TERM; DESCRIPTION OF LEASED PREMISES. The state, for and in consideration of the
sum of Two thousand two hundred thirty-five and 781100 (2.235.781 Dollars to it in hand paid by the
lessee, being the rental hereinafter provided for the unexpired portion ofthe current calendar quarter, the
receipt whereof is hereby acknowledged, and in further consideration of the covenants and conditions
hereofto be kept and performed by the lessee, does hereby lease and demise unto the lessee for a term of
twenty-five (25) years beginning the 2d day of March. 2018, the following described lands, hereinafter
collectively called "the leased premises", situated in the County of Aitkin in the State of Minnesota,

Northeast Quarter CNE1/4), and South Half-section (sll2) in Section Twelve (12);
All of Section Thirteen (13);
Northeast Quarter of Southwest Quarter (NEl/4-SW1/4), South Half of Southwest euarter (S l/2-

SWl/4), and Southeast Quarter (SEl/4) in Section Fourteen (14);
East Half of Northeast Quarter (81/2-NEl/4) in Section Twenty-two (22);
North Half-section (l'{1i2), North Half of Southwest Quarter (N1/2-SWt/4), Southeast euarter of

Southwest Quarter (SEl/4-SW1 l4), except the Southwest Quarter thereof, Norttr Half of
Southeast Quarter (Ni1/2-SE1/4), and Southwest Quarter of Southeast Quarter (SWl/4-
SEI/4) in Section Twenty-three (23);

North Half-section CNl/2), North Half of Southwest Quarter (ì.{1/2-SWl/4), North Half of



Southeast Quarter (Nl/2-SE1/4), and Southeast Quarter of Southeast Quarter (SE1/4-
SEl/4) in Section Twenty-four (24);
all in Township Forty-four (44) North, Range Twenty-four (24) West of the Fourth

Principal Meridian, containing 2,550.00 acres, more or less, hereinafter referred to as the "tax-
forfeited lands";

AND

Southwest Quarter of Northeast Quarter (SWl/4-NEl l4),LotTwo (2), Southeast Quarter of
Northwest Quarter (SE1/4-NW1/4),EasfHalf of Southwest Quarter (E1l2-SW1/4),
Lot Three (3), Lot Four (4), and West Half of Southeast Quarter (WI/2-SE1/4) in Section
Seven (7);

West Half of Northeast Quarter (W1/2-NE1/4), East Half of Northwest Quarter (El/2-NW1/4),
Lot one (l), Lot Two (2), Lot Three (3), Lot Four (4), and Northwest euarter of
Southeast Quarter (NWl/4-SE1/4) in Section Eighreen (18);
all in Township Forty-four (44) North, Range Twenty-three (23) West of the Fourth

Principal Meridian, containing 927.95 acres, more or less, hereinafter referred to as "consolidated
conservation area lands".

2. DEFINITIONS. For the purposes of this lease, the fol lowing words shall have the meanings
ascribed to them

(a) "Commissioner" means the Commissioner of Natural Resources of the State of Minnesota, or the
commissioner's designated representative.

(b) "Peat" means organic matter, excluding coal, formed by the partial decomposition of dead plant
remains covered by water. It has an ash content not exceeding25% by dry weigñt.

(c) "Fibers" means plant material 0. 15 mm or larger, consisting of stems, leaves, or fragments of bog
plants, but containing no plant material greater than 12J mm. Percentages of fiber are based on
oven-dried weight at 105" Celsius.

(d) "Reed-Sedge Peat" means peat containing a minimum of 33 113% fiber by weight of which reed-
sedge and other non-moss fibers shall comprise over 500á.

(e) "Sphagnum Moss Peat" means peat containing a minimum of 66 213% sphagnum moss fiber by
weight' The sphagnum moss fiber shall be stems and leaves of sphagnum that have recognizablä
fibrous and cellular structure.

(f) "Ton" means 2,000 pounds avoirdupois.

(g) "Disturbed Area" means any part(s) of the leased premises which have been cleared of vegetation
or affected by drainage, mining, or facilities related to the operations conducted under the terms of
this lease.

(h) "Reclamation" means the rehabilitation of the affected land for useful purposes, and the protection
of the natural resources of the sunounding area. These "useful purposes; rnay be different from the
original condition and may include, but are not limited to, revegetation, affoiestation, reforestation,
planting of crops, or creation of waterfowl ponding areas.
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3' PURPOSE OF LEASE; RIGHT OF LESSEE TO CONTRACT V/ORK. This lease is granted
to the lessee for the purpose of opening, exploring, removing, and processing reed-sedge pãat and
sphagnum moss peat found on or in the leased p.e.ir"s. Subject to paragraphi 18 and 19 and other
applicable provisions of this lease, the lessee sñall have the right to 

^conlruct 
or make such private

drainage ditches, housing or storage facilities, processing plants, buildings, roads, or other improvements
upon the leased premises as may be necessary or suitable for such purpãr.r; provided that the plans for
constructing any such private drainage ditches shall be subjeõt io the'written approuai of the
commissioner; and provided further that the construction, location, and operation ofany iùch processing
plalt-9n the leased premises shall be subject to the written approval of the commissioner. ati uuitaingî
and ditchcs must be constructed in accurdance with applicablé iederal, state and local laws.

The lessee may contract with others for doing any work authorized or required hereunder, or f-or the use
ofthe leased premises or any part thereoffor the purposes hereof, but no such contract shall relieve the
lessee of any duty, obligation, or liability hereundei. Nì such contract providing for harvesting, removing,
or processing ofpeat shall become effective for any purpose until thrèe dupliJates ofsuch contract have
been executed as required by this lease and filed with ihe commissioner.

4' PROPERTY LINES To BE POSTED. Prior to conducting any harvesting activities on the
leased premises, the Lessee must survey and post the property line betweän Townshi-p 44 North, Range 23
west and Township 44 North, Range 24 west as it cròssés the leased premises.

The location of the property lines must be verified and approved in writing by the Commissioner of
Natural Resources prior to conducting any harvesting actiuitier.

5' ANNUAL RENTAL. The lessee covenants and agrees to pay to the lessor, through the
Department of Natural Resources, rental for the leased premises at the ráte of $9.00 per acre of land
included in the leased premises, per calendar year, for the unexpired portion ofthã current calendar year
from the effective date hereofand for the next three (3) .u"r."áing cãlendar years. Thereafter, the rental
rate shall be subject to the escalation clause as specified in paragraph 7 herein. At no time, however, shall
the rate per acre of land be less than $9.00. Such rental inuffU" payable in advance for the unexpired
portion ofthe current calendar quarter from the effective date hereóf;ãnd thereafter payable quarteriy on
or-before the 20û day 9f April, July, october, and January each year during the term hereof. The first
calendar quarter is the first three calendar months of the yeár, and so on.

Any amount paid for rental accrued under this lease during any calendar year shall be credited on any
royalty that may become due for the same calendar year in wtriõh the rental was due but no further, and
only to the extent that such rental was paid or deposited into the particular fund to which the royalty for
such peat is due.

6' ROYALTY RATES. The royalties to be paid by the lessee to the state shall be based on a
royalty rale of Sl'50 perton of reed-sedge peat and $0.00 põrton of sphagnum moss peat removed from
the leased premises, subject to the escalator provisions ofpâragraph 7 herein.

7. ESCALATORCLAUSE.

(a) Rental. The rental to be paid to the state by the lessee, as specified in paragraph 5 herein,
shall be escalated on January 1,2022, and on January first of each subsequent fourth .ãt.n¿u, year in
accordance with the formula set forth below.
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Rental shall be adjusted in relation to the variation from a Base Index, in the average ofthe values
of the unadjusted Producer Price Index for Processed Materials Less Foods and Feeds (Þinal Demand-
Intermediate Demand Code WPUID6911 l) (1982 equals 100), as originally published (unrevised) by the
Bureau of Labor Statistics of the United States Department of Laboi or any suìceeding-Feäeral
government agency publishing such Index, for the months of March, June, September, and Deõember of
the previous year to the year for which rental is being computed. The Base Indèx shall be 188.9, which is
the average ofthe values ofsuch index for the months ofJanuary - June, 20lT.Thevariation shall be the
difference between the Base Index and the average of the values of the processed Materials Less Foods
and Feeds index for the months of March, June, September, and December of the calend ar year previous
to thc ycar for which rental is being computed. The variation shall be divided by the Base Index to
determine the Amount of Variation from the Base Index. The adjusted rental for theäppropriate calendar
year shall be determined by multiplying the rental rate per acre õf tan¿ pursuant to par^agraph 5 herein by
the Amount of Variation from the Base Index, the resulting product canied to six deõimal places, anä
adding the product to said rental rate.

For example, the Base Index under this lease is 188.9 and the rental rate pursuant paragraph 5
herein is $9'00 per acre; and if the Producer Price Index for Processed Materials Less Foods and Feeds
were 206.1 for March, 2021,206.8 for June, 2021, 209.1 for Septemb er,2021, and 209.5 for December,
2021, then the escalated rental payable would be computed as foliows:

206.1 + 206.8 + 209.1 + 209.5
4 _ 188.9 :0.100s82

188.9

Escalated Rental : (Amount of variation from the Base Index x Rental Rate) + Rental Rate - (0.1005g2 x
$e.00) + $e.00 : $9.e0s2.

In this example, the escalated rental payable per acre of land for each of the successive four calendar
years commencing January 1,2022 would be $9.9052.

In no case shall the rental payable hereunder be less than the minimum rental prescribed in
paragraph 5 herein.

(b) Royalty. The royalty to be paid to the state by the lessee, as specified in paragraph 6 herein,
shall be escalated each calendar quarter in accordance with the formula set iorth below.

Royalty shall be increased for royalty payment periods in relation to the variation from a Base
Index, in the value of the unadjusted Producer Price Index for Processed Materials Less Foods and Feeds
(Final Demand-Intermediate Demand Code WPUID69111) (1982 equals 100), as originally published
(unrevised) by the Bureau of Labor Statistics of the united States Department oî Luúoi, or any
succeeding Federal government agency publishing such Index, for the first month in the calendar quarter
for which royalty payment is to be made. The Base Index shall be 188.9, which is the average of the
values of such index for the months of January - June, 2017. The variation shall be the difference
between the Base Index and the value of the unadjusted Processed Materials Less Foods and Feeds index
for the first month in the calendar quarter for which royalty is being computed. The variation shall be
divided by the Base Index to determine the Amount of Variation from the Base Index. The escalated
royalty for the appropriate calendar quarter shall be determined by multiplying the royalty rate per ton
payable on reed-sedge peat, and the royalty rate per ton payable on sphàgnuir rnos p"ut, pursuant to
paragraph 6 herein by the Amount of Variation from the Base Index, the resulting product carried to six
decimal places, and adding the product to said royalty rate.
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For example, the Base Index under this lease is 188.9 and the royalty rate for reed-sedge peat
pursuant to paragraph 6 herein is $1.50 per ton; if the Producer Price Index for processed Materials iess
Foods and Feeds were 2095 for January, 2022,then the escalated royalty payable on any such ton of
reed-sedge peat removed from the leased premises during the first calenáai quarter of 2022 would be
computed as follows:

209.5 - 188.9
188.9 : 0.109052

Escalated Royalty : (Amount of variation from the Base Index x Royalty Rate) + Royalty Rate =
(0.1090s2 x $1.50) + $1.s0: $1.6636

In this example, the escalated royalty payable per ton of reed-sedge peat removed from the leased
premises during the first calendar quarter of 2022 would be $1.6636.

In this example, the escalated rental payable per acre ofland for each ofthe successive four calendar
years commencing January 1,2022 would be $9.9052.

In no case shall the royalties payable hereunder be less than the minimum royalties prescribed
in paragraph 6 herein.

(c) In the event some period other than 1982 is used as a base of I 00 in determining the producer
Price Index for Processed Materials Less Foods and Feeds, for the purposes hereof such index shall be
adjusted so as to be in correct relationship to such 1982 base. In the event such index is not published by
any Federal agency, the index to be used as aforesaid shall be that index independently publiihed, which,
after necessary adjustments, ifany, provides the most reasonable substitute for such Piobucer price Index
for Processed Materials Less Foods and Feeds during any period subsequent to Decembe r,2077, it being
intended to substitute an index that most accurately reflects fluctuationi in the prices of commodities in
the Processed Materials Less Foods and Feeds index in the manner presently ieported by the producer
Price Index for Processed Materials Less Foods and Feeds (1982 equals 100), pubiished by the Bureau of
Labor Statistics of the United States Department of Labor. If thè parties hèreto cannot agree upon a
substitute index which accomplishes this purpose, such question shãtl be determined by arbitration as
hereinafter provided.

8. CONVERSION FORMULAS. The following formula shall be used when peat is weighed or
produced in units other than those specified for the calculation ofroyalties:

2.5 cubic yards ofreed-sedge peat equal one ton; and
4.5 cubic yards ofsphagnum moss peat equal one ton.

The commissioner may prescribe such other reasonable conversion formulas ¿ìs may be necessary
for the calculation of royalties.

9' METHOD OF COMPUTING ROYALTY RATES. In computing royalty rates hereunder, any
fraction of a cent less than five-thousandths shall be disregard"¿ und any fiaction amounting tã
five-thousandths or more shall be counted as one-hundredth ofa óent.

10. QUARTERLY PAYN4ENT OF ROYALTY. The lessee covenants and agrees to pay to the
lessor through the Department of Natural Resources, on or before the twentieth day of Aþril, luly,
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October, and January each year during the period this lease continues in force, royalty at the rates
hereinbefore specified for all the reed-sedge peat and sphagnum moss peat removed from the leased
premises during the three months preceding the first day of the month in which such payment is due as
hereinbefore provided.

Ifthe royalty due on the reed-sedge peat and sphagnum moss peat shall not be determined and
accounted for as herein otherwise provided by the twentieth day of the month in which such payment is
due for peat removed from the leased premises during the previous three months, the commissioner may
determine such royalty by such method as the commissioner deems appropriate and give the lesseL
written notice thereof, whereupon such ruyalty shall be due and payable within 20 days after the mailing
or delivery of such notice, unless the time therefore shall be extended by the commissioner.

11. LESSEE TO TRANSMIT STATEMENT OF PEAT REMOVED AND ROYALTY DUE.
The lessee shall transmit to the commissioner with each royalty payment an exact and truthful statement
of the tonnage of reed-sedge peat and sphagnum moss peat removed from the tax-forfeited lands and
consolidated conservation area lands during each calendar year for which such payment is made, the
royalty value of such peat, and the amount of royalty due thereon. The commissioner may prescribe the
format for such statement.

The lessee shall provide for all the operations required for such determinations except as
otherwise specified.

12. WEIGHING. The method or methods of obtaining the weights used to determine tonnages
for the calculation of royalty, or to determine other weights required by the state, shall be subject to ihe
approval of the commissioner.

The State may appoint such special inspectors of such scales, weighing devices, and methods and
practices (including vehicle count inspectors) as the State deems necessary to insure proper accounting
and protect the interests of the State, and the Lessee shall reimburse the State monthly for the cost of àl
such inspection service upon notification thereof by the Commissioner.

Should the lessee desire to stockpile reed-sedge peat or sphagnum moss peat off the leased
premises for a temporary period not to exceed one year, the commissioner may prescribe the method of
removal and the method of sampling and weighing such peat for the purpose of determining the amount
of royalty due. Royalties shall be paid in full after 365 days of temporary storage off the leased premises.

13. INSPECTION. The commissioner may at all reasonable times enter the leased premises and
any other premises used or operated by the lessee in connection with the operation of said leased
premises, inspect the operations conducted hereunder, and conduct such engineering and sampling
procedures and other investigations as the commissioner may require, not unreasonably hindering oi
interrupting the operations ofthe lessee.

The lessee shall allow the commissioner, at all reasonable times, prompt access to and inspection
of all records necessary to monitor compliance with the provisions of this lease.

14. SAMPLING. Samples for royalty purposes shall be taken of the peal at places and intervals
subject to the approval of the commissioner. A portion of such sample or composite sample shall be
delivered to the commissioner unless, by mutual agreement, it has been decided that certain of such
portions are not needed by the state. Except as otherwise permitted by the commissioner, all peat removed
from the leased premises shall be sampled as to type and its weight determined before commingling with
any other peat or other materials.
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15. REMOVAL OF PEAT FOR EXPERIMENTAL PURPOSES. Notwithstanding the
provisions of paragraphs 6 and 7 relating to the payment of royalty, upon written application of the léssee,
the commissioner may authorize the removal of peat from the leãsedpremises foiexperimental pu.por",
without payment of royalty.

16. ADDITIONAL REPORTS.

(a) Except as otherwise permitted by the commissioner, the lessee shall transmit to the
commissioner on or beforc thc tcnth of each month a stateltìelrt in such form as the commissioner shall
prescribe, covering the tonnage of reed-sedge peat and sphagnum moss peat removed from the tax-
forfeited lands and the consolidated conservation area lands àuring the preceåing calendar month.

(b) In addition to the reporting requirements of paragraphs 11 and 14 of this lease, the lessee
shall provide the state by March 15 of each year a report wtticninùl contain:

(1) A description of the amount and location of acreage disturbed during the preceding
calendar year on the leased premises;

(2) An accurate map of the locations of all facilities, drainage ditches, and other
structures on the leased premises, including those constructed within the preceding year;

(3) A description of the plans for additional peat removal or additional drainage ditches,
facilities, or other structures for the current year on the leased premises;

(4) A description and map of the area for which reclamation has been completed during
that year; and

(5) Any other reasonable or necessary data which the state may require.

17. HOW REMITTANCES AND REPORTS ARE TO BE TRANSMITTED. All remittances by
the lessee hereunder shall be made payable to the Department of Natural Resources, and all suc-h
remittances and all repofts, notices, and documents required hereunder shall be transmitted to the
commissioner through the assistant director of the Division of Lands and Minerals at Hibbing, Minnesota:
1525 Third Avenue East, Hibbing, Minnesota 55746.

18. LESSEE'S OBLIGATIONS LTNDER LOCAL, STATE AND FEDERAL LAWS AND
REGULATIONS. The provisions of this lease are subject to all applicable local, state and federal statutes,
orders, rules and regulations, and all operations under this leasô shall be conducted in conformity with
them. These include, but are not necessarily limited to, the reclamation and water appropriation plrmits
from the Minnesota Department of Natural Resources; the NPDES-SDS permit áni ttre Section 401
certification from the Minnesota Pollution Control Agency; the Section 4g4-Dredge and Fill from the
U'S. Army Corps of Engineers and any other county or local government requirements. All activities
shall be conducted in conformity with the applicable minelañd reclamation statutes and rules. No
interference, diversion, use or appropriation of any waters over which the commissioner or any other state
agency has jurisdiction, shall be undertaken unless authorized in writing by the commissioner or the said
state agency.

(a) The lessee is subject to the rules of the Minnesota Environmental Quality Board,
which require the following:
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(1) an Environmental Assessment worksheet (EAW) for development of a
facility for the extraction or mining of peat which will result in the excavation of
160 or more acres of land during its existence, and

(2) an Environmental Impact statement (EIS) for development of a facility for
the extraction or mining of peat which will utilize 320 acres of land ór -ore
during its existence.

19. EXISTING ENCUMBRANCES. This lease is subject to all prior leases, easements, rights of
way, perrllits, licenses, and other encumbrances upon the leased premises.

20. MANNER OF OPERATION. It is further understood and agreed as follows:

(a) The lessee shall open, use and work the peat deposit on the leased premises in such
manner only as is usual and customary in skillful and proper peat operations of similar
size and scope.

(b) The lessee shall conduct its operations in accordance with the requirements, methods,
and practices of good peat removal engineering and environmental éngineering, and in a
manner which

(1) will not cause any undue injury to the land or the remaining peat deposits;

(2) will not cause any significant inconvenience or hindrance in the use,
development, or disposal of any peat left on the leased premises after the
termination, cancellation, or expiration of this lease; and

(3) will not endanger the public health, welfare, or safety. If a situation occurs in
the construction or operations authorized by this lease which does endanger the
public health or safety, the lessee shall immediately take corrective measures and
shall notify the commissioner. The lessee shall cease construction or operations
if the commissioner determines that danger to public health and safety will result
from continued operations.

(c) The lessee shall keep the leased premises in a neat, clean, and safe condition and
remove all refuse and debris that may from time to time accumulate on the leased
premises.

(d) The lessee shall take all reasonable steps to prevent fires starting as a result of its
operations, and shall maintain a reasonable and adequate system for suppressing fires on
the leased premises. The lessee shall be responsible ior the suppression'of fires started as
a result of its operations. The lessee shall hold the state harmless and indemnify the state
for any damages caused by fires started as a result of its operations.

(e) No timber shall be cut, used, removed or destroyed by the lessee without fìrst paying
to the state the stumpage value thereof as determined by the commissioner.

21. LESSEE TO OBTAIN REQUIRED STATE AND FEDERAL PERMITS WITHTN FIVE
YEARS. If the Lessee fails to obtain the required state and federal permits to harvest peat from the leased
premises by the end of the fifth year following the date of this lease, the state may, at its option cancel this
lease in the manner hereinafter provided. If the Lessee fails to obtain the réquired sìate and federal
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permits by such date and the state chooses not to cancel this lease, such other later date for obtaining the
required permits shall be mutually agreed to between the state and Lessee.

22. LESSEE TO OPEN LEASED PREMISES IN A SUBSTANTIAL MANNER AFTER
OBTAINING REQUIRED STATE AND FEDERAL PERMITS. If Lessee fails to open a minimum of
forty (40) acres of the leased premises in a substantial manner by the end of the fourth full calendar year
after obtaining required state and federal permits, the state may, at its option cancel this lease in the
manner hereinafter provided. For purposes of this paragraph, opening the leased premises in a substantial
manner consists of activities approved by the commissiòner, such clearing surface vegetation,
constructing drainage ditches, or such comparable performance standards u. -uy-b. determineã by thé
commissioner.

23. DRAINAGE. Subject to paragraph 18, the lessee may employ such drainage methods as are
necessary for the efficient removal ofpeat except that the locations ofàll óutlets must bã approved by the
commissioner prior to the construction of the drainage system.

24. INVASIVE SPECIES. The Lessee is responsible for controlling invasive species on the
Premises.

25' RECLAMATION REQUIRED. The lessee shall, at its own expense, begin reclamation of
disturbed areas:

(a) During the first normal planting period following the point when a surface, structure,
facility, or element is no longer scheduled to be disturbed or used in a manner that would
interfere with the establishment and maintenance of vegetation; or

(b) Upon the termination of the lease, either by expiration of the term or by ac1of either
party; unless directed otherwise in writing by the commissioner.

26. MINING AND RECLAMATION PROCEDURES. The lessee shall submit a mining plan
for the approval of the commissioner prior to the onset of active mining operations. rne ptan- stratt
describe the life of the operation and the mining activities to be conducted.

The lessee shall submit a general reclamation plan for the approval of the commissioner prior to the onset
of active mining operations. The general reclamation plan shall describe the methods ìnd sequence of
reclamation activities- At least two (2) years prior to the time reclamation is to begin under the provisions
of this lease, the lessee shall submit a detailed reclamation plan for the apprová of the commissioner.
The detailed reclamation plan shall contain detailed plans, schedules,'àesigns, specifications, and
supporting data for reclamation activities, including cleanup as specified ln paiagraptr 34 of this lease.
The lessee shall reclaim the leased premises in accordance with the approved iecìamation plan. The
reclamation of disturbed areas shall proceed concurrently with mining opeìations to the extent practical,
and shall be completed following termination of the mine's operation.

27. RECLAMATION BONDS. Prior to the onset of active mining operations, unless waived, in
whole or in part, by the commissioner, the lessee shall file with the commisìioner a surety bond, cash,
certificates of deposit or assignable bonds or notes of the United States in the amount of One million
thi.ty-fiue thousund one hund.ed und 00/100 (1.035.100.001 Dolla.r, conditioned that the lessee shall
faithfully perform all reclamation requirements, including cleanup, as specified in the approved
reclamation plan. All bonds shall be signed by the lessee as principal ånd by a good and sufficient surety
licensed to do business in the State of Minnesota. Any bond or other ,..u.ity Jubmitted pursuant to this
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section shall remain in force until such time as bonding is no longer considered necessary by the
commissioner, or until reclamation is completed in accordance with the ápproved reclamation plán.

The need for and amount of all bonds, or other security, shall be reviewed by the commissioner annually,
and at the commissioner's discretion, such bond or security shall be incrèased or decreased to refleðt
changes in the cost of future reclamation of all lands disturbed and unreclaimed by peat mining
operations. At the time of review the lessee shall submit a statement estimating the numbår of additional
acres expected to be disturbed during the ensuing year. The total number of acres disturbed and
unreclaimed plus those acres expected to be disturbed during said period shall be considered in revising
the bond aurount.

28. RELEASE OF BOND. When the lessee has completed reclamation of an area, as provided
for in this lease, or its attachments, the lessee may request a release of a portion of the retained bond or
other security commensurate with the amount of land so reclaimed. The iommissioner shall inspect the
reclaimed area and rule on the release request within sixty (60) days. If reclamation criteria have been
met, the commissioner shall release the appropriate portion of any bond or other security.

If reclamation criteria have not been met, the commissioner shall notify the lessee and recommend
corrective actions. Upon correction of the noted deficiency, the commissioner shall release the
appropriate portion ofthe bond or other security.

29. FORFEITURE OF BOND. Should the lessee fail to reclaim in a timely manner, the
commissioner shall initiate forfeiture proceedings against the bond or other security.

30. LESSEE TO ACQUIRE NECESSARY RIGHTS TO SURFACE NOT OWNED BY
STATE. It is understood and agreed that in case any interest in the land covered by this lease or in any
minerals therein is owned by anyone other than the state, this lease shall not be construed as authorizing
any invasion of or trespass upon such other interest, that in case it shall be necessary to make use of ani
such other interest in connection with any operations hereunder, the lessee shall obtain all necessary legãl
rights therefore before proceeding therewith, that the lessee shall be liable for all damages to any other
interest caused by any operations hereunder, and that the state shall not incur or be subjecîto any liability
therefore.

31. INDEMNIFICATION. No liability shall be imposed upon or incurred by the state or any of
its officers, agents, or employees, officially or personally, on account of the granting of this lease oi on
account ofany damage to any person or property resulting from any act or omission ofthe lessee or any
ofits agents, employees, or contractors relating to any matter hereunder. The lessee hereby agrees and is
obligated to indemnify and hold the state harmless from all claims arising out of the ur. óf tln" property
covered by this lease, regardless of the manner in which the claims are asserted. This lease shall nòt uã
construed as estopping or limiting any legal claim or right of action of the state against the lessee, its
agents, employees, or contractors for violation of or failure to comply with the proviJions of this lease or
applicable provisions of law.

32' LESSEE TO PAY ALL TAXES. The lessee covenants and agrees to pay when due all taxes,
general and specific, personal and real, that may be assessed against the léased premises and
improvements made on the leased premises, the peat thereon or removed therefrom, and any personal
property thereon owned, used, or controlled by the lessee. The cancellation, termination, or exþiiation of
this lease shall not relieve the lessee ofthe obligation to pay taxes assessed during the continuance ofthe
lease, even though such taxes may be due or payable after such cancellation, teimination, or expiration
date.
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33' STATE LIEN FOR LINPAID SUMS DUE. The state reserves and shall at all times have a
lien upon all peat removed from the leased premises and upon all improvements made by the lessee upon
the leased premises for any sums not paid when due and for any of the expenses specifieä in paragraph 35
herein.

34. LESSEE'S RIGHT TO TERMINATE LEASE. The lessee may at any time deliver to the
commissioner written notice of intention to terminate this lease, and this leaie shali terminate sixty (60)
days after such delivery unless notice is revoked by the lessee by further written notice to the
commissioner before the expiration of said sixty (60) days. Such termination shall not relieve the lessee
from any liability for payurettt or utlter liability incurred hereunder. All sums due to state under this lease
up to the effective date of such termination shall be paid by the lessee.

35. STATE'S RIGHT TO CANCEL LEASE UPON DEFAULT. This lease is granted upon the
express condition that, if any sum owing hereunder by the lessee for rental, royalfy, oi otherwise shall
remain unpaid after the time when the same became due as herein provided, or if thå lessee or any agent
or seryant thereof shall knowingly or willfully make any false statement in any report, account, or
tabulation submitted to the state or to the commissioner, or any of the lessee's agénts þertaining to any
matter hereunder, or ifthe lessee shall fail to perform any ofthe covenants or conditions herein 

"ip."rr.äto be performed by said lessee, the commissioner may cancel this lease by mailing or delivering to the
lessee sixty (60) days' notice thereof in writing, specifying such non-payment or othir default as the case
may be, and this lease shall terminate at the expiration òf said sixty (OO¡ duyr, and the lessee and all
persons claiming under the lessee shall be wholly excluded from the leased premises except as hereinafter
provided. Such termination shall not relieve the lessee from any liability ior payment ór other liability
incurred hereunder. Ifthe default consists ofa non-performance ofan act."qúi."0 hereunder other than
payment of royalty or_rental, the lessee may perform within said period of sixty (60) days and the lease
shall continue in full force and effect, and if the correction of any such defauli rèqui...'more time than
sixty (60) days after the notice has been received by the lessee, the commissioner, upon written request of
the lessee and for good cause shown, may, at the commissioner's discretion, gránt'an extension of such
period of sixty (60) days. If the default consists of a nonpayment of royalf or rental and the lessee
performs within fifteen (15) days from the mailing or delivery of notice óf cáncellation, the lease shall
continue in full force and effect; and if the lessee performs at any time thereafter within said period of
sixty (60) days, the commissioner, at the commissioner's discretion, may continue the lease in full force
and effect.

36, RIGHTS OF STATE AND LESSEE DURING 180-DAY PERIOD FOLLOWING
TERMINATION. Upon termination of this lease, whether by expiration of the term hereof or by act of
either party, except as necessary to comply with the provisions óf paragraph 23 herein, the lessee shall
have one hundred eighty (180) days thereafter in which to remove all ãquipment, matérials, structures,
and other property placed or erected by the lessee upon the leased premiies, and any such property noi
removed within said time shall, at the discretion of the commissioner, become the property of ihe state.
During said period of one hundred eighty (180) days, the lessee shall, at its own å*pànr", do all work
which the commissioner deems necessary to leave the premises in a safe and orderly condition to protect
against injury or damage to persons or property; and, except as otherwise directed 6y the commisiioner,
access roads are to be left in place and all drainage ditches are to be left intact and ópen. Subject to the
foregoing, upon the termination of this lease, whether by expiration of the term hereof or otherwise, the
lessee shall quietly and peaceably sunender possession of the leased premises to the state. During said
period of one hundred eighty (180) days, the lessee shall not be reliãved of any obligation or tiãUitity
resulting from the occupancy of the leased premises, unless the lessee has wholly va-cated said leased
premises prior to the expiration of said period and has notified the commissioner theieof in writing.
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37. RECOVERY OF EXPENSES. If it is necessary for the state to incur expenses by court
action or otherwise for the ejectment of the lessee, or removal from the leased premisei of the iessee's
property, or recovery of rent or royalties, or reclamation of the land, or for any other remedy of the state,
the lessee shall pay to the state all expenses, including attorneys' fees, thus incúned by the state.

38. SUBJECT TO LEASING FOR MINERAL AND OTHER PURPOSES. The state reseryes
the right to lease or grant to other persons or corporations the right to explore for, mine, remove, and
beneficiate any minerals that are located on or in the leased premisès. The sìate agrees that any permit or
lease granted by it to any person or corporation to explore foi, develop, mine, or dìspose of suðtrminerals
shall contain a provision that the perutittee or lessee thereof shall exercise such rigirts so as not to cause
any unnecessary or unreasonable injury or hindrance to the operations ofthe lessee herein in the opening
of the exploration for, or removal of peat from the leased premises. Lessee herein agrees that it shaù
exercise the rights granted to it by this lease in such manner as not to cause any unnecessary or
unreasonable injury or hindrance to the operations of any permittee or lessee of the state in the
exploration for, or the development, mining, or removal of any minerals from the leased premises.

The state further reserves the right to sell or dispose of timber, and to grant leases, permits, or
licenses to any portion of the surface of the leased premises to any person, partnership, corporation, or
other association under the authority of Minnesota Statutes, Section iZ.SO, or other appiicablé laws, after
consultation with lessee, and provided that such leases, permits or licenses shall not unìuly interfere with
peat development operations conducted thereon.

39. AGREEMENTS, ASSIGNMENTS, OR CONTRACTS. All assignments, agreements, or
contracts affecting this lease shall be made in writing and signed by all parties tñereto, witñessed by iwo
witnesses, properly acknowledged and shall contain the post office addresses of all parties theretó, and
when so executed shall be presented in triplicate to the commissioner for record. No such instrument
shall be valid until approved in writing by the commissioner and approved as to form and execution by
the attorney general. No assignment or other agreement shall .eiièu" the lessee of any obligation or
liability imposed by this lease, and all assignees, sublessees, and subcontractors shall also be liable for all
obligations or liabilities imposed by this lease

40. LEASE BINDING ON ASSIGNEES AND SUCCESSORS. The covenants, terms, and
conditions of this lease shall run with the land and shall extend to and bind all assignees and other
successors in interest ofthe lessee.

41. NOTICES. For the purposes of this lease, the addresses of the parties shall be as follows,
unless changed by written notice to all parties: For the state -- Commissioner of Natural Resources, State
of Minnesot4 Box 45, 500 LafayeÍíe Road, Saint Paul, Minnesota 55155-4045; for the lessee - American
Peat Technology,LLC,36203 350th Avenue, Aitkin, Minnesota 56431.

IN TESTIMONY WHEREOF, The state by and through its Commissioner of Natural Resources, has
caused this instrument to be executed, and the lessee has hereto set its hand, the day and year first above
written.

Signed in Presence of, STATE OF MINNESOTA
DEPARTMENT OF NATURAL RESOURCES
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As to State

Signed in Preselrce u[

Division of Lands and Minerals

AMERICAN PbA'I' TECHNOLOGY, LLC

Title:

Title

As to Lessee

STATE OF MINNESOTA

COLINTY OF

)
)
)

SS
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The foregoing instrument was acknowledged before me this day of
2018, by Jess Richards, Director, Division of Lands and Minerals, Department of Natural Resources, on
behalf of the State of Minnesota.

Notary Public
My commission expires:

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this _ day of

SS
)
)
)

by
2018,

and
of

American Peat Technology, LLC, a Minnesota limited liability company, on behalf of the company

Notary Public
My commission expires:

This Instrument was drafted by:

DEPT. OF NATURAL RESOURCES
Division of Lands and Minerals
500 Lafayette Road
St. Paul, MN 55155-4045
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m-þ DE PARTM E NT OF
NATU RAL R ESOU RCES

Minnesota Deparment of Natural Resources

Division of Lands and Minerals

X525 Third Ave. E.

Hibbing, MN 55746

January 79,2A78

Mark Jacobs

Land Commissioner
Aitkin Cou nty Couthouse
209 2nd Street NW, Room 206
Aitkin, MN 56431

Re: American Peat Technology LLC Peat Leases

Dear Mr. Jacobs:

The Department of Natural Resources has completed its negotiations wíth American Peat Techoology LLC for
two peat leases in Aítkin County: the Rossburg Bog comprising 638,43 acres and the Seavey Bog comprising
3,477.95 acres.

Aitkin County and the State (DNR) entered into a joint powers agreement on February 4,2Oíl7, as amended on
January 5,20t8, to allow the DNR to lease the tax-forfeited lands located within the lease requests on behalf of
the county. I have enclosed a copy of the agreement and amendment for your reference.

fnclosed are drafts of the proposed leases. The negotiated lease terms contained in both leases are as follows:

Term: 25 years

Ease Rental Rate: 59,00/acre/year (payable in quarterly installments)
rental rate is subject to escalatíon every 4th year of the lease - f¡rst rent escalation on January 1,
2022

Base Royalty Rate: $1.50/ton of reed-sedge peat, and $6.00/ton of sphagnum moss peat
royalty rates are subject to quarterly escalation

The next step in the leasing process ís for the county to hold a public hearing. The county needs to schedule the
hearing and post notice of it in the courthouse 20 days prior to the hearing. The notice must alsÕ be published
at least 10 days prior to the hearing in a legal newspaper in the county. The county's authority to issue a lease
for the removal of peat is found in Minnesota Statutes, Sec.282.04, subd L{h), Please inform me of the date of
the public hearing. lf needed, DNR staff can attend the public hearing to provide information about the leases.
A representat¡ve from American Peat Technology LLC will be invited to attend the hearing,

Please provide rne with copies of the notice of hearing and the newspãper clipping of the published notice.
After the public hearing, I will need a certified copy of the county board's resolution approving the lease of the

Minnesota Department of Natural Resources r Division of Lands and Minerals
L525 Third Ave. E., Hibbing, MN 55746



county lands. The lease is scheduled to be brought to the Stäte Ëxecutive Council for approval at íts March J.,

2018 meeting.

lf you have any questions, please feelfree to contact me at 219-227-9454.

Sincerely,

I;t
í ^\ I
\ 1,l¿.L

Sellner
Attorney
vicki,sellner@state.mn.us

Enc.

cc: Kirk Peysar, Aitkin County Auditor/Treasurer
Andrew Reed

Thomas Lee

Jim Sellner
Joe Rokala - Northeast ßegion



JOINT POWERS PEAT LEASING AGREEMENT

This AGREEMENT, made this åtl^ dayof 2017, between the
STATE OF MINNESOTA, acting by and tltough its of Natural Resources,
hereinafter referred to as the "Commissioner", and the COUNTy OF AITKIN, MINNESOTA,
acting by and through its County Board, hereinafter rcfcrrcd to as "Aitkin County";

WITNESSETH:

WHEREAS, Minnesota Statutes 201 5, Section 92.50, provides that the Commissioner of
Natural Rçsources may lease any state-owned lands under hisjurisdiction for the purposc uf
removing peat for a term not exceeding 25 years, and

WHEREAS, Minnesota sratures 20r5, Section 2g2.04,subd.r(h), provides that the
county auditor may, with the approval of the county board and the ComÁissioner of Natural
Resources, grant leases, for a term not exceeding 25 years, for the removal ofpeat from tax_
forfeited lands upon such terms and conditions ãs the county board may prescribe, and

WHEREAS' Minnesola Statutes 2015, Section 471.sg,provides for the joint exercisc of
powers common to contracting govemmental units, and authorizes contractual ãgreements by
which one governmental unit may exercise such powers on behalfofthe other contracting
govemmental units.

Now rHERËFORE, IT IS MUTUALLY AGREED between the parties hereto as
follows:

1' Aitkin County hereby authorizes the Commissioner to lease the tax-f'orfeited lands
as described in the attached "Exhibit A" and made part of this Agreement, for the removal of
peat in the same manner as other state-owned propé*y under thelurisdictíon of tne
Commissioner except as provided elsewhere in thìs Agreement aäd pursuant to Minnesota
Statutes 2015, Section 282.04, subd. I (h) and the Commissioner heåby accepts this authority.

. ]his authorily includes the authority to engage in the leasing oflands owned by the
parties for the removal of peat, together with the necissarily relateJauthority to grant temporary
easements, permits and licenses, collect rents and royalties, pay necessary 

"*p.nr.r, 
apportion 

-

net revenues' and such other authority deemed necessary to thè leasing oi th. t*at Lf tt 
"parties.

a. The annual rental for any land which is leased pursuant to this Agreement shall be
determined by the Commissioner prior to the time of lease, following consultation
with, and approval by, the county Auditor of Aitkin county. Rental shall be
payable as specified in the lease.

b. The minimum_ royalty per ton of sphagnum peat moss and the minimum royalty
per ton ofreed-scdge peat to be paid by the lessee shall be determined Oy ttre 

-

commissioner prior to the time of lease, following consultation with, ani
approval by, the County Auditor of Aitkin County. Royalty shall be escalated
pursuant to a formula to be established by the commissioner following
consultation with, and approval by, the county Auditor of Aitkin county.

2' The Commissioner shall provide annual reports to Aitkin County stating the rental
paid, the tonnages ofsphagnum moss peat and reed-sedge peat remove<l tluring the calËndar
year, the royalty values of such peat types, rental credit,lf àny, expenses incuned in the
administration of the lease, and the amount of net revenues to be apportionecl to Aitkin County,
together with a copy of any easements, permifs, and licenses issueåìince the date of the last
report and not previously fumished to Aitkin County.

3' The Commissioner shall charge Aitkin County an annual fee of twenty percent
(20Y") of all calendar year revenues from the tax-forfeited lands listecl in Exhibit A for-the
administration of the lease or leases.



. 4' All assignments. agreements, or contracts affecting any lease issuecl prrrsuant tothis Agreement shall not be valid until approved in writing by thJcommirrion.r, following
consultation-with, and approvar by, the cõunty Audiror oiaitnn countv. Bu¿r, party shalibe
responsible for any other legal work, including but not limited to litigation, togetirer with costs
relating to any other legal work, involving lanãs owned by Aitkin cJ'rntyi"iit" absence of any
agreement for such services between Aitkin County and tire Minnesota Átto¡rey General.

5' The Commissioner, in issuing a lease, may not authorize a lessee to invade or
trespass upon any minerals therein or upon any interest in land located within the area described
by the lease thal is owned by anyone other than the state or Aitkin count¡

6' Tort liability_of countios is govcrncd by Minncsota Statutcs 2015, Chapter 46ó,
and related laws' Tort liability of the state is gou"*"d by Minnesota Statues 2015, Section
3.736, and related laws. Each party to this Agreement shäl be responsible to lhe extent
authorized by law for irs own acts and those õf its officers, e*ptoyre*, *ã ug*Îr. Any lease
issued pursuant_to this Agreement shall contain a provision t" i"¿ä*riryìrt.!u.tl", and hold
them harmless from all damages or losses caused àirectly or indirectly úy activities undertaken
pursuanl to the lease, whether to land, timber, minerals, growing crops, or buildings, or to any
person or other property.

7. The duration of this Agreement is coterminous with the lease or leases issued
pursuant to this Agreement- This Agreement may be amended from time to ¿ime in regard to anyprovision which does not alter the terms of the leãse or leases by the mutuaì alreement of the
parties hereto. Offìcial notices required under this Agreement shall be directeã as follows: forAitkin county -- Aitkin county Auditor, Aitkin county courthouse, 209 second street NVy',
Room 202, Aitkin, MN 56431 ; for the State - commiisioner of Naíural Resources, state of
Minnesota, 500 Lafayelte Road, Box 45, St. paul, MN 55155_4037.

APPROVED

COLINTY BOARD OF AITKIN
By resolution dated:

t- t¡2 2017
(certified copy attached)

DEPARTMENT OF NATURAL RESOURCES

By
Jess Direclor
Division of Lands and Minerals

Date z 6

COIINTY AITKIN

Peysar Auditor

Date: t - âln

á01?
24+6-

l/./l-"

2017



Exhibit A

Rossburg Bog Area

East Flalf of soìrthwest Quarrer (El/2-sw1/4), and [,ot 4 in Section Eighteen (18),

Southwest Quafer of Northeast Quarter (SWl/4-NEl/4), East Half of Northwesr euarter (El12-
NWl/4), and Lot 2, Nineteen (19),

all in Township ForÌy-seven (47) No*h, Range Twenty-five (25) West.

Seavey Boe Area

Northeast Quarter (NEl/4), East Half of Northwest euarter (Ell2-Nw1/4), Lot l, Lor2,r,of 3,
North Half of Southeast Qtarter (N1/2-SE1/4), and Southeait Quarter of éoutheast egarter(SE1/4-S8114) in Section Nineteen (19),

Northwest Quarter (Nw1/4) and wesr Half of sourhwest euarter (wl/2-sw1/4) in section
Twenty (20),

Southwest Quarler of Nolthwest Quarter (SWi/4-NW1/4) and Southwest euarrer (SWl/4) in
Section Twenty-nine (29),

Northeast Quarter of Northeast Quarter (flE1/4-NE1/4), South Half of Northeast euarter (Sl/2-
NE1/4), Lot 2, Southeast Quartcr of Northwesr Quarter (SE1/4-NW1/4), East Half of Southwest
Quarter (El/2-sw1/4), Lor 3, Lot4,and,sourheasr euaúer (sEr/4) in section Thirty (30),

{o{he3st Quarter (NE1/4), East Half of Norlhwest euarter (81/2-Nwl/4), Lot l, Lot 2, East
Half of Southwest Quarter (El/2-SW1/4),Lot3,Lot 4, NortÀ Half of Souíieast euarter (Nl/2-
SE1/4)' and Southwest Quarter of Southeast Quarter (SWll4-SEl/4) in Section Thirty-one (31),

atl in Township Forty-four (44) North, Range Twenty_three (23) West.

North Half (lr{1/2), North Half of Southwest Quarter (Nl/2-SW1/4), and North Half of Southeast
Quarter (N1/2-SE1/4) in Secrion One (l),

All of Section Two (2),

East Half of Northeast Quarter (8112-NE1/4) and Northeast Quarter of Southeast euarter(ì{81/4-SE1/4) in Section Three (3),

all in Township Forry-three (43) North, Range Twenty_four (24) West.

Southeast Quarter (SEl/4) in Section One (1),

Northeast Quarter (NE1/4) and South Half in Section Twelve (12),

So¡th Hatlof Northeast Quarter (sl/2-NEl/4), west Half (w l/2), andsoutheast euarter(SE1/4) in Section Thirreen (13),

Northeast Quarter of Northeast Quarter (NEl/4-NEl/4), south Half of Northeast Quarter (sl/2-
NEI/4)' NorÍhwest Quarter (Nwi/4), Norrh Half of southwest euarter (Nil/2-swi/4),
southwest Quarter of southwest euarter (swl/4-sw1/4), and Sàutheurì quurt". (sE1/4) in
Section Fourteen (14),



East Half of Northeast euarrer (E1l2-NE1/4) in section Twenry-rwo (22),

North I{atf (N1/2) andNorth Half of Southeast Quarrer (Nl/2-SEl/4) in Sectiòn'I'wenty-three
(23),

Nofth Half (trl1/2), North Half of southeasr euarter (l.,Ji/2-sE1l4), and southeast euarter of
Southeast Quarrer (SEl/4-SEl/4) in Section Twenty-four (24),

Northeast Quarler of Northeast Quarter (NE1/4-NEtl4), South Half of Northeast euarter (Sl/2-
NE1/4), southeast euarter.of Northwest euarter (sEll¿-NWr/4), sourh Flalf (sl/2), and 

'

Northwest Quarter of Northeast Quarter (Nw1/4-Ñ81/41, excepí 3 acres descrìbed as follows:
starting ar the Northrvest comer ofNorthr.vest euartcr oíNortúeast qua.rc, çN-wt/4-NEl/4),going South along the line 900_feet, then East alcng a line 1 45 feet, tÈen Noìh along a line 100
feet, then west along a line 145 feet to the point of-beginning, in Section Twenty-five (25),

South Half (S t /2) of Section Twenty-six (26),

All of Section Thirry-f,rve (35),

all in Township Forry-four (44) North, Range Twenty-four (24) West.



CERTIFIED COPY OF RESOLUTION OF GOUNTY BOARD OF AITKIN COUNTY, MINNESOTA

wHEREAS, American-Peat Technologies. LLC has requested two peat leases involving state and Countyadministered lands in Kimberly Townsñip (known as thå Rossburg Bog Area) and Seavly/pliny/ldun
Townships (known as the Seavey Bog Area), and

WHEREAS, MN Statut e 282.04 allows 2!-year peat leases on County Tax Forfeited land and

wHEREAS, on leases. involving County and State administered lands, joínt powers agreements may beentered into where MN DNR statf will administer the lease and

WHEREAS, MN DNR staff has considerable expertise and experience involving peat mlning.

THEREFoRE, the Aitkin County Board of Commissioners resolves to enter into a joint powers agreement withMN DNR for the administration of peat leases in the Rossburg and Seavey Bog areas (described in Exhibit A)

Bvcommissioner: Marcotte
ADOPTED January 10,2017

2017A110-008

Exhibit A

Rossburo Boq Area

East Half of southwest euarter (E1t2-sw1t4¡, and Lot 4 in section Eighteen (1g),

Southwest Quarter of Northeast Quarter (SW1/4-NE1/4), East Half of Northwest euarter (81t2-Nw1l4}, andLot 2, Nineteen (19),

all in Township Forty-seven (47) North, Range Twenty-five (25) west.

Seavev Bog Area

Northeast Quarter (NE1/4), East Half of Northwest Quarter (81t2-Nw1l4), Lot 1, Lot 2, Lot 3, North Half ofSoutheast Quarter (N1/2-SE1/4), and Southeast Quarler of boutheast euarter (SE1i4-SE1/4) in SectionNineteen (19),

Northwest Quarter (NW1/4) and West Half of Southwest Quarler (w1/2-sw1/4) in section Twenty (20),

southwest Quarter of Northwest Quarter (sw1/4-NW114) and southwest Quarter (sw1l4) in section Twenty-nine (29),

Northeast Quarter of"Northeast Quarter (NEi/4-NE1/4), south Half of Northeast Quarter (s1/2-NE1/4), Lot 2,southeast Quarter of Northwest Quarter (sE 114-Nw1íq, EãÀt Hatf of southwest Quarter (t 1t2-sw1t4), Lot 3,Lot 4, and Southeast euarter (SE1/4) in Section ffrirty igOj,
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Northeast Quarter (NE1/4), East Half of Northwest Quarter {8112-NW1t4), Lot 1, Lot 2, East Half of Southwest
Quarter (81/2-SW1/4), Lot 3, Lot 4, North Half of Southeast Quarter (tr¡tiZ-Se1¿), and Southwest euarter of
Southeast Quarter (SW1/4-SE 114) in Section Thirty-one (31),

all in Township Forty-four (44) North, Range Twenty{hree (23) west.

North Half (N1/2), North Half of Southwesi Quarter (N1/2-SW1l4), and North Half of Southeast euarter (N112-
SE1/4) in Section One (1),

All of Section Two (2),

East Half of Northeast Quarter (8112-NE114) and Northeast Quarter of Southeast euarter (NE1/4-SE1/4) in
Section Three (3),

all in Township Forty{hree (43) Norlh, Range Twenty-four (24)west.

Southeast Quarter (SE1/4) in Section One (1),

Northeast Quarter (NE1/4) and south Half in section Twelve (12),

South Half of Northeast Quarter (S1/2-NE1/4), West Half {W112), and Southeast euarter (SE1l4) in Section
Thirteen (13),

Northeast Quarter o! lgrtheast Quarter (NE1/4-NE1/4), south Half of Northeast Quarter (s1/2-NE1/4),
Nodhwest Quarter (NW1/4), North Half of Southwest Quarter (N1/2-SW1/4), Southwest euarter of Southwest
Quarter (SW1/4-SW114), and Southeast Quarter (SE1l4) in Section Fourteén (14),

East Half of Northeast Quarter (Elt2-NE114) in Section Twenty{wo (22),

North Half (N112) and North Half of Southeast Quarter (N112-SE1/4) in Section Twenty-three (23),

N-orth Half (N112), North Half of Southeast Quarter (N1/2-SE1/4), and Southeast Quarter of Southeast euarter(SE1/4-SE1/4) in Section Twenty-four (24),

Northeast Quarter of-Northeast Quarter (NEl/4-N8114), south Hatf of Northeast Quarter (s1/2-NE1/4),
southeast Quarter of Northwest Quarter (sE1/4-NW1ll¡, south Half (s1/2), and Northwest Quarter of
Northeast Quarter (NW1/4-NE 114), except 3 acres descibed as folloùs: éiartíng at the Northwest corner of
Nodhwest Quarter of Northeast Quarter (NW1/4-NE1/4), going Soulh along the ine g00 feet, then East along aline 145 feet' then North along a line g00 feet, then weót ãtong a line 145 féet to the point of beginning, in
Section Twenty-five (2S),

South Half (S1/2) of Section Twenty-six (26),

All of Section Thirty-five (3S),

all in Township Forty-four (44) North, Range Twenty-four (24) west.

Page 2 of 3



STATE OF MTNNESOTA)
couNTY oF AtTKtNl

l, Patrick Wussow, lnterim County Administrator, Aitkin County, Minnesota do hereby certify that I have compared the foregoing with theoriginal resolution fìled in the Administration Office.of Ajtkin Cóunty in Aitkin, Minnesota as itated in the minutes of the proceedings ofsaid Board on the 1Oth day of Januaw 2017, and ihat the same is a lrue and correct copy of the whole thereof.

Witness my hand and seal this 1Oth day of January 20i7

Commissioner Platt moved the adoption of the resolution and it was declared adopted upon the following vote

ME

Patrick
lnterim County Administrator
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This AtviãNDMÐNï', made this 
" St.- .ou, #lp***r*, , zoJå, u*r*ou ur.

$TATF oF h{INNESüT4, aclnu try anffiffi ¡ts 
-couffiäÏönsr 

of Xsturåt Resourcer,
hercinafier rsfen*d ts as lhç "comrnissioner'-, a-îrd the cotINTy oF AÍTKJN, MINNE$ûîA,
aeting by al,td thraugh its cûunfy Board, heieinater rçfe.ned ts c.s 

l'Aitkjn cu*ry;"; -

rryrr\¡ässåTt*.

Vru{ERËtAs. b¡ ajoint pCIw€rs agreement rnnde on February d, Ztl?,.{it¡Ín Counlv
authorieed the commissionel to rsase eËrtein tax-fnrtèited lands röi rhe rernåvd ofpeat;

- \#HriRÊAS, additiorej tax-fbrfeïted iands havc been requ*sted for a peat leaxe in the
Seavey Bog area covera<! by thejûintpÕürsrs aßîeërnsnf;

NO14/ TT{ËP.ÆFOKÏi, IT IS MUI'TíITLLYAüREED 8YA¡M BäTWË.ËN ]T{E
PARTIES HERFTO, TH.,,|T TËE JOINT pûlvERs AüRãgMfiNT ÐATËü fEBRtiÁRy s,3{ii¿ i* am*nded to add tirç foilcwiugdeseribed t*x-forfeited lands:

Sear,çy Sce.årç_q

N*rth llalf ofNo*heåsr euarrer ($¡11?-NË!/4) ín secricn Thirteen {13),

SoutheastQ$ûttsr of,snuthwest Qt^rarter {SEI/4-SWI/.t} in SecfÍsn $'ourfeen (i4},

Ncrth Half of southwest-Qryfq {N1/?-*1vl/4), $outheest Qusrter of sourhwest euarrer
lsHl:/4'slvlia), exyept the Southrvest Qua*er íúcreot an¿ Sà¡¡ttrwcst euaxor of
Southeåsr Quarrer (sr¡/t/4-sË1/4) iü $scrisn 

"wanty-ihree 
{23),

No¡th !{alf af $cuthwcst e*arrer û{t/?-gwl/4} in $ecrion Twe*ty-forn p4}_

*l! in Township Farty-nour {44} No$h, Rmge Twenry.tbur {24} west ín Ai{kin
County,

lx:Tt ås expre¡s.lY provided herein, al! cf thc ¡rrovieions of rire jcÍnr powers Êgîfiemsnt shall rem*inin full force and effeat.



Á.FFR.OYËÐ:

DËf.}-RTÞ{H$r TF N.A.TURÁ,T RESOURCËS

çO't¡¡fiY BÕÅRn tF AtTrfi i\*
By rwolution d¿æd:

;---]îT.--' .. -' -,,'._" 2ÐI?
ir*_îtr&çd ecpy atÊaciæd)

Ey
J Sire.et*r
ilivisir¡t¡ ef L*¡ld"s aud h¡linarais

Ò 2#W

*TUT{Tï ÛF¿.iTKrflT

Chair, Aitkin

Date: ?*o- -þ 2017

.I Seibert, County Administoator

Date: 20t7

f
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AITKIN COUNTY BOARD November 28,2017
The Aitkin County Board of com mtss tonerS met this of Nove mbe 20 7 at 9: 02a m wíth the following membe

f,
rs prese nt Board chair J Mark Wedel Comm tssionersLaurie Westerl und Don N tem ¡, B iil Pratt, Anne Ma rcotte, County Admi n istrator JessicaSeibert and Adm inistrative Assistant Sue Bingham

Motion by Commissioner Westerlund, seconded by Commissioner pratt and canied, allmembers voting yes to approve the Novembe r 2g,'2oii aJãno"

AITK¡N COUNTY HEALTH & HUlliAN SERVICËS
BOARD MEETING MINUTES

November Zg,2017

Attendance
The Aitkin Gounty Board of Commissioners met this 28th day of Novembe r,201T at9:03 a.m. as the Aitkin c91nry Hearth & Human serv¡ces eõäro, with the fo¡owingmembers present: Board chã¡r ¡. Mark Wedel, commiss.nãr. Laurie Westerlund,Anne Marcotte, Don Niemi, and Bill pratt. orher" ôr"r"nt incìuoeo: countyAdministrator Jessica seibert, Fiscal supervisor cirr¡ cooie, puuli" Health supervisorËrin Melz, socialservjces supervisor-c'hildren's Seruices Jóssischultz, Health &Human services Administrative Assistant shawn speed, anã-crests: MarleneAbear/H&HS Advisory commtree Member, ngueñå eì"å"iåõnaHs Àovisãrvcom m ittee Mem ber, and Brieile Bredsten/Áifl<in rn¿àpånoãñing".

Agenda
Motion by Commíssíoner Marcotte, seconded by commissioner Nierni and carried, a¡members voting yes to approve the Novembe, âg,zorz nèãrth & Human seruicesBoard agenda.

commissioner Wedel noted that there would be a presentation by Erin Melz during hertark on the Aitkin, ltasca, and Koochiching commúìty d;ìñ Board.

Minutes
Motion by Commissioner Pratt, seconded by commissioner westerlund and caríed, allmembers voting yes to approve the octobe r 2+, zolz gealilr and Human servicesBoard minutes.

Bills
carli Goble, Accounting Technician, presenred the biils to the board.

Question from commissioner Marcotte on the monies we are paying to Anoka and St.Peter' carli assured the comm¡ss¡onerìhat snJ wòuì¿g"ü;r that information and letthe board know the details of those transactions.

Motion by commissioner Marcotte, seconded by commissioner westerlund and carried,all memþers voting yes to approve the bi¡ls.

CHB Update
Erin Melz, Public Health Supervisor, went over he r PowerPoi ntformatio Commu nity Health Boa

presentation on
rds their h ístory nstatuto

n of
ments of he CHB 's.

(cHB), the state and the
the

APPROVED
AGENÐA

HEALTH & HUMAN
SERVICES BOARD

CALL TO RDËR
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AITKIN COUNTY BOARD November 28,2A17
Commissioner Marcotte asked how SCHSAC influences work at the State or Legíslatívelevel. Erin explained that there are severat progt"r.ãti"åiscnsÀc *oiLõr*p"* tnrtare tasked with reviewing grant duties, funding äno repo.t¡nj etements. noäitioñãlly,scHsAc assists with advisíng the state of suäcesses-"nä ãn"trcnges at a locat level aswell as determining areas of legislative concern.

commissioner westerlund afso commented on how much the scHSAc committeedoes as she was our representative in the past.

Erin showed a short video highlighting the work of local public Health.

Erin went over a cHB 't01 pamphtet that reviewed the 6 areas of public Healthresponsibili$, and the services or programs they provioã iå n" cítizens, communities,and state.

commissioner Niemi asked about what they have found in relation to Radon ín thecounty and Ërin used her own personal experience with it to answer that ít is spottythroughout the county and that it is the second leading cause of lung cancer aftersmoking, so it is a big problem, but it is invisible *o no"* ininks abiut it untÍ ttråyactually test for it and find it in their home. Mitigatíon .ort" 
"rn 

vary depending on ifyour basement is finÍshed and the area avairable to instarithè system.

commissioner wedel asked about how grants are split up and how that is all decíded.Erin answered that many have set percàntages oasåJ * fträ population of each countywhen they come to the cHB so the cHB doãsn't mar,ã ffe ùécisíon on how to sptitmonies' others are iust based on identifieo county ñeãår oiËnnned activities and thethree counties can negotiate togàthe; how those dollars are distributed lf there ismonies left over after the desigñated county nas ,seo ttrã'õrãm money the cHB canredistribute that to the other two counties to use,

Approval of the AIKOHB Joint Powers Agreement Approval - Motion by commissionerwesterlund, seconded by commÍssioner-Marcoue aÀo ãáir¡eo, afl members uáting y*,to approve the AIKCHB Joint powers Agreement.

Approval of the ATKGHB By-þws Approvar.- Motion by commissioner westerrund,seconded by commissioner Pratt ahd carried, att meiroers voting v"r ioãiórou" tr.,"AIKCHB By-laws.

Approval of the AIKCHB Joint Powers Member Appointment - Motion by commíssíonerWesterlund to appoÍnt lhleen Williams, seconded by CommissÍoner Marcotte andcarried, ail members voting yes to appoint rhleen to tne Álxõnn .

Approve agreement between AGH&HS and Dr. Donald Hughes, as the public HealthMedical consultant -,Motion by commissioner pratt, sãconääd by commissioner Niemiand canied, ail members voting yes to approve ftre agreemãnt.

Health & Human Services Director Reports
Legislative updates - rn the oirectois absence, shawn speed, Hearth & Humanservices Admínistrative As.sjsfant, reported that ihe friorities that have beendiscussed previousry are stiil being plrsued at the state fever.

Gommittee U - Shawn S also re that the afea
Page 2 of 5



AITKIN COUNTY BOARD November 28,2A17
had been painted and that they had prcked out a floo nng for the area that they hope
to get Ínsta lled 800n Also he noted that they had narowed down the furniture
options and hope to have that picked out ¡n the near futu re.

Financial Reports
carli Goble reviewed the financiar statement for the board-

f ) We are on budget overall.
2) Foster Care still a high cost.
3) Budget may look skewed as they are running checks this week due to the

holiday last week.

Committee Reports
HE.HS Advisory committee - commissioner weeterlund and/or pratt
Committee members Marlene Abear and Roberta Etvecrog provided details of their
fast meeting, held November 1, 2017- Was a good meetin-g, minutes are attached.
NEMOJT Update - Commissioner Niemi
Opportunity for people to rehabilitate their homes in Wagner and Witfiams townships
and receive a loan for up to $22,000. People have to agree to live in the home for at
least I years and loan would be forgiven, otherwise theämount due would be
qrllaFq, wílf be getting word out to peopre about this opportunity.
ARDC Update - Commissíoner Niemi
Passed out a new ARDC newsletter, first time for newsletter, that concentrated its
information on important items the ARDG has helped with in Aitkin Count

Next Meetíng - December 1g,2e1T

Break 10:05 a.m. to 10:21 a.m.

IiÍalV Stenglein, representative with Congressman Rick Nolan's Office out of Brainerd,
introduced herseff to the Board.

Motion by Com mtssfoner Pratt, seconded by Gomm issioner Niemi and carried al
members voting yes to approve the Consent Agenda as follows: A) Correspondence
File November 1 4 20 1 7 to November 27 2A1 7; B) Approve County Board Mín utes:
November 1 4, 2417; c) Approve Commtsston er Warrants: General Fund $8s, 1 04 .28,
Road & Bridge $73,556. 62 Health & Hurnan Serv ices $32 .69 Debt Service $4 200. 00
State $ 1 95 00, Trust $ 1 ,844 02 Forest Development $5, 1 1 4. 42, Long Lake
Conservation Center $z ,267 26 Parks $t 6, 388 .65 for a total of $ 1 93,702.54 Ð)
Approve Auditor Warra nts October Sales & Use TAX: General Fund $652. 50 Road &Bridge $ 1 567 1 6, State $ 1 934.50, Trust $20. 59 Forest Development $0. 34, Long
Lake Conservation Center $34.25 Parks $62. 76 for a total of $ 14,272 1 0; E) Approve
Auditor Warrants RE Tax Overpays: Taxes & Pena Ities $2 1 556. 1 7 F) Approve
Auditor Warrants 2017 PER 2 RE Tax Settlement Payments: Agency $3, 075,650.94;
TJ Approve Amendment to Joint Powe rs Agreement (dated February 2 2017l with MN
DNR; H) Approve 201 I Newspa per B¡d specifications; App rove Fire Protecti on
Contract City of McGrath J) Approve Consultant's Job c lassification
Recommendation Assistant Maintena nce supervi Sor (R&B) K) Approve Veh icle
Purchase Approve Final Plat of
Addirion

County Assessor's Office L) P ine Grove Cemetery 4th

HHS BOARD
ADJOURNS

CITIZEN'S PUBLIC
COTUÍII¡IENT

BREAK

GONSENT
AGENDA
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AITKIN COUNTY BOARD November 28, ZA1T
Under the consent a,genda, motion by commissioner Pratt, seconded by CommissionerNiemi and carried, allmembers.voting yes-to approve the consultant,s recommendationof Grade 7 for the Assistant Maintena-nce superi¡siip*¡túî'tn&B), etfectiveNovember 28,2017.

under the consent agenda, motion by commissioner pratt, seconded by commissionerNiemi and carried, ail members votini yes to approve orìéeù¿ purchase of 2013 FordEscape SUV for $1S,270.00 - CountiÁssessor,s Otfíce.

Under the consent agenda, motion by commissíoner Pratt, seconded by CommissionerNiemi and carried, all members voting yes to approve Final plat of pine GroveCemetery 4th Addition.

Bobbie Daniefson, Human Resources Ðirector discussed personnel CommítteerecommendatÍons with the Board.

Motion by commissioner Niemi, seconded by commissionerwesterlund and canied, allmembers ygting yes to hire two 67 day temporary scanning clerks to prep/scan filerecords Ín the Environmental Servicej Department.

Motion by commissioner Marcotte, seconded by commissioner pratt and carried, aümembers voting yes to refilf vacant lT position as a Graáe z Netr¡vorvnpplicationSupport Specialist.

Motion by Commissioner westerlund, seconded by commissioner pratt and carried, allmembers :/9tiry yes to remove on-site living requiierãnltiãr LLcc EducationManager Job Ðescription.

sheriff scott Turner discussed his 2018 salary increase request with the Board. Noaction was taken.

Motion by commissioner Niemi' seconded by commissioner westerlund and carried, alf
TeTb?r: voting to reappoint Rebecca May ãs At Large representative on the ËastCentral Regional Library Board.

Motion by commissioner westerlund, seconded by commissioner Níemi and caryied, allmembers voting to reappoint lhleen Wlliams as Distr¡ct 1 representative on the AitkinCounty Housing Autnoiiiy Board.

Motion by commissioner westerlund, seconded by commissioner pratt and carried, allmembers voting to reappoint Ed spiei år o¡rtr¡.t /r"pr"öi"tive and reappoint JeremyPacquette as District 4'representai¡uã on the Aitkin county Board of Adjustment.

Motion by commissioner westerlund, sec_onded by commissioner Marcotte and carried,
1l 19-llts voting to reappoint Dennise sonne ad o¡str¡ct ã-àpresentative and to

ålt"ilL:H: 
Kurirajas District r representarive on the Aírkin county pranning

ASSISTANT
II,IAINTENANCE
SUPERVISOR
(R&B) JOB
CLASSIFICATION

VEHICLE
PURCHASE -
ASSE$SOR'S
OFFIçE

FINAL PLAT OF
PINE GROVE
CEMETERY 4TH
ADDIflON

PERSONNEL
COIIIIMITTEE

2 TEMPORARY
SCANNING
GLERKS

REFILL VACANT
IT POSITION

LLCC ON.SITE
LIVING
REQUIREMENT

SHERIFF SALARY
REQUEST

PLANNING
coMÍ,ilsstoN

ECRL

HRA

BOA
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AITKIN COUNTY BOARD November 28,2017
Bruce Schwartzmann, BKV Group and Travis Feuchtmann, Contegrity lnc. updated the
Board on the Government center Design project and answereo qriesúons.

The Board discussed:JHq, Balancing Natural Resources, Arrowhead counties,
ARDc, CARE, CARE Board, Accc, oAc, ¡c¡lRB, and Aitkin county water planning
ïask Force.

Motion by Commissioner Westerlund seconded by Commissioner pratt and carried, all
merrrbers voting to adjourn the meeting at 1j.2g á.m. until ruesday, December s, zoll
The December Sth County Board meeting will be held just prior to the December Sù
Budget Hearing scheduled for 6:0S p.m^

J. Board Chair
Board of Commissioners

Seibert, Cou nty Administrator

GOVERNIUENT
CENTER ÐESIGN
PROJECT

BOARD
DISGUSSION

ADJOURN
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CERTIFIED COPY OF RESOLUTION OF COUNry BOARD OF AITKIN COUNTY, MINNESOTA
ADOPTED February 13,2018

By Commissioner: xx 20180213-0xx

APT Peat Leasinq

WHEREAS, MN Statute 282.04 subd 1(h) provides for leasing county tax forfeited land for a term not to
exceed 25-years, for removal of peat resources, and

WHEREAS, American Peat Technology, LLC : 36203 350th Avenue Aitkin, Minnesota, 56431,
a Minnesota limited liability company has requested to lease the following tax forfeited property in Aitkin
County...

East Half of Southwest Quarter (E1|2-SW1 14) and Lot Four (4) in Section Eighteen (18),
Southwest Quarter of Northeast Quarter (SW1/4-NE114),East Half of Northwest Quarter (E1l2-NW1 14), and
Lot Two (2), in Section Nineteen (19), all in Township Forty-seven (47) North, Range Twenty-five (25) West of
the Fourth Principal Meridian, containing 292.67 acres, more or less, hereinafter referred to as the "Rossburg
bog";

AND

Northeast Quarter (NE1/4), and South Half-section (S1/2) in Section Twelve (12);
All of Section Thirteen (13); Northeast Quarter of Southwest Quarter (NE1/4-SW114), South Half of Southwest
Quarter (S1/2-SW1 14), and Southeast Quarter (SE1/4) in Section Fourteen (14); East Half of Northeast Quarter
(8112-NE114) in Section Twenty{wo (22);
North Half-section (N1/2), North Half of Southwest Quarter (N1/2-SW1/4), Southeast Quarter of
Southwest Quarter (SE1/4-SW1/4), except the Southwest Quarter thereof, North Half of Southeast Quarter
(N1/2-SE1/4), and Southwest Quarter of Southeast Quarter (SW1/4-SE 114) in Section Twenty{hree (23); North
HalËsection (N1/2), North Half of Southwest Quarter (N1/2-SW1/4), North Half of Southeast Quarter itrtilZ-
SE1/4), and Southeast Quarter of Southeast Quarter (SE1/4-SE 114) in Section Twenty-fou r (24);all in
Township Forty-four (44) North, Range Twenty-four (24) West of the Fourth Principal Meridian, containing
2,550.00 acres, more or less, hereinafter referred to as the ,'Seavey bog',

AND, WHEREAS Aitkin County and the State of MN (DNR) entered into a joint powers agreement on February
4, 2017, as amended on January 5,2018, to allow MN DNR to lease the tax-forfeited lands on behalf of the
County,

AND, WHEREAS a public hearing to receive comments on the proposed lease was held on February 13,2018
at 11:00 AM at the Aitkin County Court House after posting notice as required by statute.

THEREFORE, the Aitkin County Board of Commissioners resolves to approve the lease of tax forfeited lands
in the Seavey and Rossburg bogs per the terms in lease numbers: MLPN20OO02 and MLPN2O0003.

Commissioner xx moved the adoption of the resolution and it was declared adopted upon the following vote

IVE
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STATE OF MTNNESOTA)
couNTY oF AtTKtN)

l, Jessica Seibert, County Administrator, Aitkin County, Minnesota do hereby certiff that I have compared the foregoing with the original
resolution filed in the Administration Office of Aitkin County in Aitkin, Minnesota as stated in the minutes of the proóeeðings of said
Board on the 1 3th dav of February 2018, and that the samè is a true and correct copy of the whole thereof.

Witness my hand and seal this f 3th day of February 2018

Jessica Seibert
County Administrator
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